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Rules, Regulations, Orders 


TITLE 7—AGRICULTURE 

CHAPTER m—BUREAU OP ENTO¬ 
MOLOGY AND PLANT QUARANTINE 

[B.E.P.Q.--Q. 481 

Modifications of Japanese Beetle Quar¬ 
antine Regulations 

REVISION OF REGULATIONS 3, 5, AND 6, AND 

REPRINTING OF REGULATIONS 7 AND 9; EF¬ 
FECTIVE APRIL 5, 1940 

Introductory Note 

Extensions of the regulated areas in 
Maryland, New York, Ohio, Pennsylvania, 
and West Virginia are made in the fol¬ 
lowing revision of regulation 3. 1 In Mary¬ 
land, the entire counties of Caroline, Har¬ 
ford, and Talbot are brought under regu¬ 
lation, and minor extensions have been 
made in the counties of Baltimore, Car- 
roll, Frederick, Washington, and Wicom¬ 
ico. In New York, but one community is 
added. Erwin Township in Steuben 
County. The newly added Ohio area in¬ 
cludes the entire counties of Belmont, 
Guernsey, Medina, Wayne, and part of 
Lake County. The area in Pennsylvania 
has been extended to all of Clarion 
County and parts of Venango and Erie 
Counties, placing Corry and Erie under 
regulation as isolated points. West Vir¬ 
ginia extensions include Brooke County, 
the whole of Jefferson County, area in 
Wood County, and the city of Charleston, 
the latter as an isolated point. Wheel¬ 
ing is brought within the main regulated 
area. 

Under regulation 5/ the special area 
from which the movement of fruits and 
vegetables by motortruck or refrigerator 
car is regulated has been extended to 
New York City and surrounding area, 
including one town in Connecticut, as 
well as additional area in Maryland, 
New Jersey, and Pennsylvania. 

The season during which fruits and 
vegetables are required to be certified 
when shipped from the regulated area 
remains the same as heretofore, from 


1 4 Fit. 2470. 


June 15 to October 15, except that in 
the case of a small area in Virginia, 
designated in subsection (A) of regula¬ 
tion 5. certification is required beginning 
June 1. 

Certification requirements are lifted as 
to portions of plants without roots and 
free from soil, such as branches, twigs, 
and Christmas trees, and also as to soil- 
free, dried roots incapable of propaga¬ 
tion and appropriately labeled. The 
certification requirements remain in ef¬ 
fect as to cut flowers shipped from June 

15 to October 15, inclusive. Plants of 
trailing arbutus, heretofore exempted 
part of the year when shipped without 
primary roots and soil-free, are now ex¬ 
empt from certification from October 

16 to June 14, provided they are 
soil-free. 

Avery S. Hoyt, 
Acting Chief. 

AMENDMENT NO. 2 TO THE RULES AND REGU¬ 
LATIONS (SEVENTEENTH REVISION) SUP¬ 
PLEMENTAL TO NOTICE OF QUARANTINE NO. 

48 

(Approved April 4. 1940; effective April 5, 
19401 

Under authority conferred by the Plant 
Quarantine Act of August 20, 1912 (37 
Stat. 315), as amended by the act of Con¬ 
gress approved March 4, 1917 (39 Stat. 
1134,1165), it is ordered that regulations 
3/5, and 6 1 (§§ 301.43-3, 5. and 6) of the 
rules and regulations (seventeenth revi¬ 
sion) supplemental to Notice of Quaran¬ 
tine No. 48 (§ 301.48) on account of the 
Japanese beetle, which were promulgated 
February 16, 1939, as amended, are 
hereby further amended to read as 
follows: 

Regulation 3 

§ 301.48-3 Regulated areas. In ac¬ 
cordance with the provisos to Notice of 
Quarantine No. 48 (twelfth revision) 
(§ 301.48), the Secretary of Agriculture 
designates as regulated areas for the pur¬ 
pose of these regulations the States, Dis¬ 
trict, counties, townships, towns, cities, 
election districts, and magisterial dis¬ 
tricts listed below, including all cities, 
towns, boroughs, or other political sub¬ 
divisions within their limits: 
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Connecticut. The entire State. 

Delaware. The entire State. 

District of Columbia. The entire Dis¬ 
trict. 

Maine . County of York; towns of Au¬ 
burn and Lewiston, in Androscoggin 
County ; towns of Cape Elizabeth, Gor¬ 
ham. Gray, New Gloucester, Raymond. 
Scarboro, Standish, and the cities of 
Portland, South Portland, Westbrook, 
and Windham, in Cumberland County; 
the city of Waterville, in Kennebec 
County; and the city of Brewer, in 
Penobscot County. 

Maryland. Counties of Caroline, Ce¬ 
cil, Harford, Kent, Queen Annes, Som¬ 
erset, Talbot, and Worcester; the city 
of Baltimore; the city of Cumberland, 
the town of Frostburg, and election dis¬ 
tricts Nos. 4. 5. 6, 7. 11, 12, 14, 22, 23, 
24. 26, 29, 31, and 32, in Allegany Coun¬ 
ty; the city of Annapolis and election 


districts Nos. 2, 3. 4, and 5, in Anne 
Arundel County; all of Baltimore Coun¬ 
ty except election districts Nos. 5 and 
6; the city of Westminster, and the 
election districts of Freedom (No. 5), 
Hampstead (No. 8). Mount Airy (No. 
13). New Windsor (No. 11), Taneytown 
(No. 1), Uniontown (No. 2), and West¬ 
minster (No. 7), in Carroll County; elec¬ 
tion districts of La Plata and White 
Plains, in Charles County; election dis¬ 
tricts of Cambridge (No. 7), East New 
Market (No. 2). Hurlock (No. 15), and 
Williamsburg (No. 12), in Dorchester 
County; election districts of Brunswick 
(No. 25), Buckeystown (No. 1), Fred¬ 
erick (No. 2), Jefferson (No. 14), New 
Market (No. 9), Petersville (No. 12), and 
Woodville (No. 18). in Frederick County; 
election districts of Elkridge (No. 1), 
EUicott City (No. 2), Guilford (No. 6), 
and West Friendship (No. 3), in Hotvard 
County; election districts of Colesville 
(No. 5), and Rockville (No. 4), in Mont¬ 
gomery County, and those portions of 
the election districts of Bethesda (No. 
7), and Wheaton (No. 13), in said 
county located within the established 
boundaries of the so-called “Washing¬ 
ton Suburban Sanitary District’*; all of 
Prince Georges County except the elec¬ 
tion districts of Aquasco (No. 8), and 
Nottingham (No. 4); election districts 
of Funkstown (No. 10), Hagerstown 
(Nos. 3, 17. 21, 22, 24, and 25). Half¬ 
way (No. 26), Leitersburg (No. 9). Sandy 
Hook (No. 11), Sharpsburg (No. 1), and 
Williamsport (No. 2), in Washington 
County; election districts of Camden 
(No. 13), Delmar (No. 11), Dennis (No. 

6) , Fruitland (No. 16). Nutters (No. 8), 
Parsons (No. 5), Pittsburg (No. 4), Sal¬ 
isbury (No. 9) and the town of Salis¬ 
bury, Sharptown (No. 10), Trappe (No. 

7) . and Willards (No. 14), in Wicomico 
County. 

Massachusetts. The entire State. 

New Hampshire. Counties of Belknap, 
Cheshire, Hillsboro, Merrimack, Rocking¬ 
ham, Strafford, and Sullivan; towns of 
Brookfield. Eaton, Effingham, Freedom, 
Madison, Moultonboro, Ossipee, Sand¬ 
wich, Tamworth, Tuftonboro, Wakefield, 
and Wolfeboro, in Carroll County; towns 
of Alexandria, Ashland, Bridgewater, 
Bristol, Canaan, Dorchester, Enfield, 
Grafton, Groton, Hanover, Hebron, 
Holderness, Lebanon, Lyme, Orange, and 
Plymouth, in Grafton County. 

New Jersey. The entire State. 

New York. Counties of Albany. Bronx, 
Broome, Chemung, Chenango, Columbia, 
Cortland, Delaware, Dutchess, Fulton, 
Greene, Kings. Madison, Montgomery, 
Nassau, New York, Oneida, Onondaga, 
Orange. Otsego, Putnam, Queens, Rensse¬ 
laer, Richmond, Rockland. Saratoga, 
Schenectady, Schoharie, Suffolk, Sulli¬ 
van, Tioga, Ulster, Washington, and 
Westchester; towns of Red House and 
Salamanca, and the city of Salamanca, 
in Cattaraugus County; towns of Am¬ 
herst, Cheektowaga, and Tonawanda, 
and the cities of Buffalo and Lacka¬ 
wanna, in Erie County; towns of Colum¬ 


bia. Danube. Fairfield. Frankfort, Ger¬ 
man Flats, -Herkimer, Litchfield, Little 
Falls. Manheim, Newport, Salisbury, 
Schuyler, Stark, Warren, and Winfield, 
and the city of Little Falls, in Herkimer 
County; town of Watertown and city 
of Watertown, in Jefferson County; town 
of Mount Morris and village of Mount 
Morris, in Livingston County; city of 
Rochester and town of Brighton, in Afon- 
roe County; towns of Catherine, Cayuta. 
Dix, Hector, Montour, and Reading, and 
the borough of Watkins Glen, in Schuyler 
County; towns of Caton, Corning, Erwin, 
Hornby, and Hornellsville, and the cities 
of Corning and Hornell. in Steuben 
Cowity; towns of Caroline, Danby, Dry- 
den, Enfield. Ithaca, Newfleld, and the 
city of Ithaca, in Tompkins County; 
towns of Luzerne and Queensbury and 
the city of Glens Falls, in Warren 
County. 

Ohio. Counties of Belmont, Carroll, 
Columbiana, Cuyahoga, Guernsey, Har¬ 
rison, Jefferson, Mahoning, Medina. Port¬ 
age, Stark, Summit, Tuscarawas, and 
Wayne; the city of Coshocton, in Co¬ 
shocton County; the city of Columbus, 
and villages of Bexley, Grandview. 
Grandview Heights, Hanford, Marble 
Cliff, and Upper Arlington, in Franklin 
County; townships of Kirtland, Mentor, 
and Willoughby, and the villages of Kirt¬ 
land Hills, Lakeline, Mentor, Mentor-on- 
the-Lake, Waite Hill. Wickliffe, Wil¬ 
loughby, and Willowick, in Lake County; 
the township of Newark and city of New¬ 
ark, in Licking County; the city of Toledo, 
in Lucas County; the township of Madi¬ 
son and the city of Mansfield, in Rich¬ 
land County; townships of Bazetta. 
Braceville, Brookfield, Champion, Fowler, 
Hartford, Howland, Hubbard, Liberty, 
Lordstown, Newton, Southington, War¬ 
ren, Weathersfleld, and Vienna, the cities 
of Niles and Warren, and the villages of 
Cortland, Girard, Hubbard, McDonald, 
Newton Falls, and Orangeville, in Trum¬ 
bull County . 

Pennsylvania. The entire State, ex¬ 
cept Crawford and Forest Counties; 
Mercer Township in Butler County; 
townships of Amity, Concord, Conneaut, 
Elk Creek, Fairview, Franklin, Girard, 
Greene, Greenfield, Harborcreek, Le 
Boeuf, McKean, North East. Springfield, 
Summit, Union, Venango, Washington, 
and Waterford, and the boroughs of 
Albion, Cranesville, East Springfield, 
Edinboro, Elgin, Fairview. Girard, 
Lawrence Park, Middleboro, Mill Village. 
North East, North Girard, Platea, Union 
City, Waterford, Wattsburg, and Wes- 
leyville, in Erie County; townships of 
Coolspring, Deer Creek. Delaware, East 
Lackawannock, Fairview, Findley, 
French Creek, Greene, Hempfleld, Jack- 
son, Jefferson, Lackawannock, Lake, 
Liberty, Mill Creek, New Vernon, Otter 
Creek, Perry. Pine, Pymatuning, Salem. 
Sandy Creek, Sandy Lake. South Pyma- 
tuning, Springfield, Sugar Grove. West 
Salem. Wilmington, Wolf Creek, and 
Worth, and the boroughs of Clarksville, 
Fredonia, Greenville, Grove City, Jack- 
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son Center, Jamestown, Mercer, New 
Lebanon, Sandy Lake, Sheakleyville, and 
Stoneboro, in Mercer County; townships 
of Allegheny, Canal, Cherrytree, Clinton, 
Irwin, Jackson, Mineral, Oakland, Oil- 
creek, Plum, Scrubgrass, and Victory, 
and the boroughs of Clintonville. Coop- 
erstown, and Pleasantville, in Venango 
County; and the townships of Broken- 
straw. Cherry Grove, Columbus, Cone- 
wango, Deerfield, Eldred, Farmington, 
Freehold, Limestone, Pine Grove, Pitts¬ 
field, Pleasant, Southwest, Spring Creek, 
Sugar Grove, Triumph, Watson (includ¬ 
ing the boroughs of Bear Lake, Grand 
Valley, Sugar Grove, Tidioute, and 
Youngsville), in Warren County. 

Rhode Island. The entire State. 

Vermont. Counties of Bennington, 
Rutland, Windham, and Windsor; and 
the town of Burlington, in Chittenden 
County. 

Virginia. Counties of Accomac, Ar¬ 
lington, Culpeper, Elizabeth City, Fair¬ 
fax. Fauquier, Henrico, Loudoun. Nor¬ 
folk, Northampton, Prince William, 
Princess Anne, and Stafford; magiste¬ 
rial districts of Dale and Manchester, in 
Chesterfield County; magisterial district 
of Sleepy Hole, in Nansemcmd County ; 
magisterial district of Courtland, in 
Spotsylvania County; Camp Stuart, in 
Warwick County ; magisterial district of 
Washington, in Westmoreland County; 
and the cities of Alexandria, Fredericks¬ 
burg, Hampton, Newport News, Norfolk, 
Portsmouth, Richmond, South Norfolk, 
and Suffolk. 

West Virginia. Counties of Brooke, 
Hancock, Harrison, Jefferson, Marion, 
Monongalia, and Taylor; districts of Ar¬ 
den, Falling Waters, Hedgesville, and 
Opequon, and the city of Martinsburg, 
in Berkeley County; the city of Charles¬ 
ton in Kanawha County; town of Key- 
ser and district of Frankfort, in Mineral 
County; the city of Wheeling, in Ohio 
County; and the city of Parkersburg, and 
districts of Lubeck and Tygart, in Wood 
County.* 

Regulation 5 

§ 301.48-5 Restrictions on the move¬ 
ment of fruits and vegetables —A. Con¬ 
trol of movement. (1) Unless a certifi¬ 
cate or permit shall have been issued 
therefor, by an inspector, except as pro¬ 
vided in paragraphs (a) to (e), inclu¬ 
sive, of this regulation: (i) No green 
corn on the cob. beans in the pod, ba¬ 
nanas, apples, peaches, blackberries, 
blueberries, huckleberries, or raspberries 
shall be moved or allowed to be moved 
interstate from any regulated area to 
or through any point outside thereof; 
and (ii) no fruits or vegetables of any 
kind shall be moved or allowed to be 
moved interstate via refrigerator car or 
motortruck from the State. District, 
counties, election districts, townships. 


*§§ 301.48-3, 5, 6, 7. and 9 issued und 
authority of sec. 8. 37 8tat. 318; 39 Sti 
1165; 44 Stat. 250; 7 U.S.C. 161. 


towns, or cities listed below to or through 
any point outside the regulated areas: 

Connecticut. Town of Greenwich in 
Fairfield County. 

Delaware. The entire State. 

District of Columbia. The entire Dis¬ 
trict. 

Maryland. Counties of Cecil, Harford, 
Kent, Queen Annes, Somerset, and Wor¬ 
cester; election district No. 5 in Anne 
Arundel County ; the city of Baltimore; 
all of Baltimore County except election 
districts Nos. 4, 5, 6, 7, 8, and 10; all of 
Caroline County except election districts 
of American Comers (No. 8), and Hills¬ 
boro (No. 6); election districts of Cam¬ 
bridge (No. 7), East New Market (No. 2), 
Hurlock (No. 15), and Williamsburg 
(No. 12), in Dorchester County; election 
districts of Camden (No. 13), Delmar 
(No. 11), Dennis (No. 6), Fruitland (No. 
16), Nutters (No. 8), Parsons (No. 5), 
Pittsburg (No. 4), Salisbury (No. 9) and 
the town of Salisbury, Trappe (No. 7), 
and Willard (No. 14), in Wicomico 
County. 

New Jersey. Counties of Atlantic, 
Burlington, Camden, Cape May, Cumber¬ 
land. Essex. Gloucester, Hudson, Hunter¬ 
don, Mercer, Middlesex, Monmouth, 
Ocean, Salem, Somerset, and Union; 
townships of Lodi, Lyndhurst, Overpeck. 
Rochelle Park, Saddle River, and Tea- 
neck, the cities of Englewood, Garfield, 
and Hackensack, and the boroughs of 
Bogota. Carlstadt. Cliffside Park. East 
Paterson. East Rutherford, Edgewater, 
Englewood Cliffs, Fair Lawn, Fairview. 
Fort Lee, Glen Rock. Hasbrouck Heights, 
Leonia. Little Ferry, Lodi, Maywood, 
Moonachie, North Arlington, Palisades 
Park, Ridgefield, Rutherford, Teterboro, 
Wallington. and Wood Ridge, in Bergen 
County; townships of Chatham, Chester, 
Denville, East Hanover, Hanover, Hard¬ 
ing, Mendham, Morris, Morristown. 
Parsippany-Troy Hills, Passaic, Ran¬ 
dolph, and Washington, and the boroughs 
of Chatham, Florham Park, Madison. 
Mendham, and Morris Plains, in Morris 
County; township of Little Falls, the 
cities of Clifton, Passaic, Paterson, and 
the boroughs of Haledon, Hawthorne, 
North Haledon, Prospect Park, Totowa, 
and West Paterson, in Passaic County; 
townships of Franklin, Greenwich, Lo- 
patcong, Mansfield, Phillipsburg, Pohat- 
cong, and Washington, and the boroughs 
of Alpha and Washington, in Warren 
County. 

New York. Counties of Bronx, Kings, 
New York, Queens, and Richmond; town 
of North Hempstead, in Nassau County; 
towns of Eastchester, Harrison, Mamar- 
oneck, Pelham, Rye, and Scarsdale, and 
the cities of Mount Vernon, New Ro¬ 
chelle, White Plains, and Yonkers, in 
Westchester County . 

Pennsylvania. Counties of Bucks, 
Chester, Delaware, Lancaster, Montgom¬ 
ery, and Philadelphia; townships of Al¬ 
sace, Amity, Bern, Brecknock, Caernar¬ 


von, Colebrookdale, Cumru, District. 
Douglass. Earl, Exeter, Hereford, Lower 
Alsace, Maidencreek, Muhlenberg, Oley, 
Ontelaunee, Pike, Robeson, Rockland, 
Ruscomhmanor, South Heidelberg. 
Spring, Union, and Washington, the city 
of Reading, and the boroughs of Bally, 
Bechtelsville, Birdsboro, Boyertown, 
Mohnton, Mount Penn, Saint Lawrence, 
Shillington, Sinking Spring, Temple. 
West Lawn, West Reading. Wyomissing, 
and Wyomissing Hills, in Berks County ; 
townships of Londonderry, Lower Pax¬ 
ton, Lower Swatara, Susquehanna, and 
Swatara. the city of Harrisburg, and the 
boroughs of Highspire, Middletown, Pax- 
tang. Penbrook, Royalton, and Steelton, 
in Dauphin County; townships of Lower 
Macungie, Lower Milford, Upper Milford, 
and Upper Saucon, and the boroughs of 
Coopersburg, and Emaus, in Lehigh 
County ; townships of Lower Saucon and 
Williams, in Northampton County; town¬ 
ships of Lower Chanceford and Peach 
Bottom, in York County. 

Virginia. Counties of Accomac, Ar¬ 
lington, and Northampton. 

Provided . That the Chief of the Bu¬ 
reau of Entomology and Plant Quaran¬ 
tine may by administrative instructions 
extend or reduce the areas specified in 
this regulation when in his judgment 
such action is considered advisable. 

(a) No restrictions are placed on the 
interstate movement of fruits and vege¬ 
tables between October 16 and June 14. 
inclusive, except that in the case of 
movement interstate from the following 
areas, the exemption applies only dur¬ 
ing the period from October 16 to May 
31, inclusive: 

Virginia. The counties of Accomac, 
Elizabeth City, Norfolk. Northampton, 
and Princess Anne; the magisterial dis¬ 
trict of Sleepy Hole, in Nansemond 
County; Camp Stuart in Warwick 
County; and the cities of Hampton, 
Newport News, Norfolk. Portsmouth, 
South Norfolk, and Suffolk. 

(b) No certificate or permit will be re¬ 
quired for the interstate movement of 
fruits and vegetables when transported 
by a common carrier on a through bill 
of lading either from an area not under 
regulation through a regulated area to an¬ 
other nonregulated area, or from a regu¬ 
lated area through a nonregulated area to 
another regulated area, except that a cer¬ 
tificate Is required for interstate move¬ 
ment from the main regulated area to 
the following-named isolated points: 
Brewer and Waterville, Maine; Brigh¬ 
ton, Buffalo, Homell, Mount Morris. 
Rochester, and Watertown, and the 
town of HorneUsville, Steuben County, 
N. Y.. or to other regulated parts of 
Erie, Jefferson, and Livingston Counties, 
N. Y.; Columbus, Coshocton, Mansfield. 
Newark, and Toledo, Ohio, or to other 
regulated parts of Licking and Richland 
Counties, Ohio; Corry and Erie, Pa.; 
Burlington, Vt.; and Charleston and 
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Parkersburg, W. Va. No restrictions are 
placed on the interstate movement of 
fruits and vegetables from the above- 
named isolated points. 

(c) No restrictions are placed on the 
interstate movement of fruits and vege¬ 
tables when they shall have been manu¬ 
factured or processed in such a manner 
that in the judgment of the inspector no 
infestation could be transmitted. 

(d) No restrictions are placed on the 
interstate movement of any shipments 
of (1) apples or peaches of less than 15 
pounds to the shipment; (2) bananas in 
single bunches packed in commercial 
containers; or (3) bananas singly, or 
in individual hands. 

<e) No restrictions are placed on the 
interstate movement of commercially 
packed apples or commercially packed 
peaches in any quantity, except those 
moving via refrigerator cars or motor¬ 
trucks from the area listed in paragraph 

(1) of this regulation. 

(2) No restrictions are placed on the 
interstate shipment from the regulated 
areas of fruits and vegetables other than 
those mentioned above except that any 
such interstate shipments of fruits and 
vegetables may be inspected at any time 
or place inside or outside the regulated 
areas and when actually found to in¬ 
volve danger of dissemination of Japa¬ 
nese beetle to uninfested localities, 
measures to eliminate infestation may 
be required as a condition of further 
transportation or delivery. 

B. Conditions of certification . Certifi¬ 
cates may be issued for the interstate 
movement of fruits and vegetables be¬ 
tween June 15 and October 15, inclusive 
(or between June 1 and October 15, 
inclusive, when consigned from that part 
of Virginia described in paragraph (a) 
of this regulation) under one of the fol¬ 
lowing conditions: 

(3) When the fruits and vegetables, 
moving from a point in the regulated 
area other than that specified in para¬ 
graph (1) of this regulation, or moving 
from such designated area other than 
by refrigerator car, have actually been 
inspected by the United States Depart¬ 
ment of Agriculture and found free from 
infestation. The number of inspection 
points for such certification will be lim¬ 
ited and their location determined by 
shipping needs and further conditioned 
on the establishment at such points of 
provisions satisfactory to the inspector 
for the handling and safeguarding of 
such shipments during inspection. Such 
inspection may be discontinued and cer¬ 
tification withheld by the inspector dur¬ 
ing periods of general or unusual flight 
of the beetles. 

(4) When the fruits and vegetables 
have been handled or treated under the 
observation of an inspector in manner 
and by method to free them from any 
infestation. 

(5) When the fruits and vegetables 
have originated outside of the regulated 


areas and are to be reshipped directly 
from freight yards, transfer points, or 
unloading docks within such areas, under 
provisions satisfactory to the inspector 
for safeguarding of such shipments 
pending certification and reshipment. 
Certificates on this basis will be issued 
without inspection only in cases where, 
in the judgment of the inspector, the 
shipments concerned have not been ex¬ 
posed to infestation while within such 
freight yards, transfer points, or unload¬ 
ing docks. 

(6) When the fruits and vegetables 
were grown in districts where the fact 
has been established to the satisfaction 
of the inspector that no infestation exists 
and are to be shipped directly from the 
farms where grown to points outside 
the regulated areas, or are shipped from 
infested districts where the fact has 
been established to the satisfaction of 
the inspector that the Japanese beetle 
has not begun or has ceased its flight. 

(7) When the fruits and vegetables 
moving via refrigerator car from the 
area listed in paragraph (1) of this reg¬ 
ulation have been inspected and loaded 
in a manner to prevent infestation, in 
a refrigerator car with closed or ade¬ 
quately screened doors and hatches, 
which car prior to loading has been de¬ 
termined by an inspector as fumigated 
or thoroughly swept and cleaned by the 
common carrier in a manner to rid it of 
infestation. During the interval be¬ 
tween fumigation or cleaning and load¬ 
ing such refrigerator car must be tight¬ 
ly closed and sealed. 

(8) When the fruits and vegetables 
moving via refrigerator car from the 
area listed in this regulation have been 
fumigated in the car, when deemed nec¬ 
essary in the judgment of the inspector 
and when the doors and hatches of the 
car have been tightly closed or ade¬ 
quately screened under the supervision 
of an inspector. ♦ 

Regulation 6 

§ 301.48-6 Restrictions on the move¬ 
ment of nursery and ornamental stock — 
A. Control of movement. Nursery and 
ornamental stock as defined in regula¬ 
tion 1 (sec. 301.48-1) shall not be moved 
or allowed to be moved interstate from 
the regulated areas to or through any 
point outside thereof, unless a certifi¬ 
cate or permit shall have been issued 
therefor by the inspector except as 
follows: 

(1) The following articles, because of 
their growth or production, or their 
manufactured or processed condition, 
are considered innocuous as carriers of 
infestation and are therefore exempt 
from the requirements of certification: 

(a) (i) True bulbs, conns, and tubers, 
when dormant, except for storage 
growth, and when free from soil, and 
(ii) single dahlia tubers or small dahlia 
root divisions when free from stems, 
cavities, and soil. Dahlia tubers, other 
than single tubers or small root divisions 


meeting these conditions, require certi¬ 
fication. 

(b) (i) Cut orchids, (ii) orchid plants, 
when growing exclusively in Osmunda 
fiber, (iii) Osmunda fiber, Osmundine, 
or orchid peat ( Osmunda cinnamomea, 
and O. claytoniana ). 

(c) (i) Floral designs or “set pieces,” 
including wreaths, sprays, casket covers, 
and all formal florists’ designs; bouquets 
and cut flowers not so prepared are not 
exempted; (ii) trailing arbutus, or May¬ 
flower ( Epigaea repens ), when free from 
soil, and when shipped during the pe¬ 
riod between October 16 and June 14, 
inclusive. 

(d) (i) Herbarium specimens, when 
dried, pressed, and treated, and when so 
labeled on the outside of each container 
of such materials, (ii) mushroom spawn, 
in brick, flake, or pure culture form. 

(e) (i) Sheet moss ( Calliergon schri- 
beri and Thuridium recognitum) , (ii) 
resurrection plant or birds’-nest moss 
(Selaginella lepidophylla) , (iii) sphag¬ 
num moss, bog moss, or peat moss 
(Sphagnaceae), (iv) dyed moss, when 
heat treated and appropriately labeled. 

(f) Soil-free, dried roots incapable of 
propagation, when appropriately labeled. 

(2) No restrictions are placed on the 
interstate movement of nursery and or¬ 
namental stock imported from foreign 
countries when reshipped from the port 
of entry in the unopened original con¬ 
tainer and labeled as to each container 
with a copy certificate of the country 
from which it was exported, a statement 
of the general nature and quantity of the 
contents, the name and address of the 
consignee, and the country and locality 
where grown. 

(3) No restrictions are placed on the 
interstate movement of soil-free aquatic 
plants, and of portions of plants without 
roots and free from soil, except that a 
certificate is required for the movement 
of cut flowers during the period June 15 
to October 15, inclusive. 

(4) No certificate or permit will be re¬ 
quired for the interstate movement of 
nursery and ornamental stock when 
transported by a common carrier on a 
through bill of lading either from an area 
not under regulation through a regulated 
area, or from a regulated area through 
a nonregulated area to another regulated 
area, except that a certificate is required 
between June 15 and October 15 for in¬ 
terstate movement of cut flowers from 
the main regulated areas to the follow¬ 
ing-named isolated points: Brewer and 
Waterville, Maine; Brighton, Buffalo. 
Hornell, Mount Morris, Rochester, and 
Watertown, and the town of Hornells- 
ville, Steuben County, N. Y., or to other 
regulated parts of Erie, Jefferson, and 
Livingston Counties, N. Y.; Columbus, 
Coshocton, Mansfield. Newark, and To¬ 
ledo, Ohio, or to other regulated parts 
of Licking and Richland Counties. Ohio; 
Corry and Erie. Pa.; Burlington, Vt.; and 
Charleston and Pakersburg, W. Va. No 
restrictions are placed on the interstate 
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movement of cut flowers from the above- 
named isolated points. 

B. Conditions governing the issuance 
of certificates and permits. For the pur¬ 
pose of certification of nursery and orna¬ 
mental stock, nurseries, greenhouses, and 
other premises concerned in the move¬ 
ment of such stock will be classified as 
follows: 

(5) Class I. Nurseries, greenhouses, 
and other premises concerned in the 
movement of nursery and ornamental 
stock on or within approximately 500 feet 
of which no infestation has been found 
may be classified as class I. Upon com¬ 
pliance with the requirements of para¬ 
graph (11) of this regulation, nursery 
and ornamental stock may be certified by 
the inspector for shipment from such 
premises without further inspection, and 
without meeting the safeguards pre¬ 
scribed as a condition of interstate ship¬ 
ment of plants originating in nurseries 
or greenhouses of class III. 

(6) Class III. (a) Nurseries, green¬ 
houses, and other premises concerned in 
the movement of nursery and ornamental 
stock on which either grubs in the soil 
or one or more beetles have been found, 
will be classified as class HI. provided , 
(i) there are maintained on the premises 
subdivided class I areas, certified houses, 
frames, or plots, or other certified areas, 
or (ii) there is a legitimate need for in¬ 
terstate or intradealer certification of 
such stock. Such classification will not 
be granted to nurseries, greenhouses, and 
other premises that do not maintain cer¬ 
tified or subdivided areas and require 
only infrequent certification. Such clas¬ 
sification also may be given to nurseries, 
etc., where one or more beetles or grubs 
are found in the immediate proximity 
(within approximately 500 feet) of such 
nurseries, etc., on adjacent property or 
properties. In the case of nursery prop¬ 
erties under single ownership and man¬ 
agement but represented by parcels of 
land widely separated, such parcels may 
be independently classified either as class 
I or class m upon compliance with such 
conditions and safeguards as shall be re¬ 
quired by the inspector. Similarly, unit 
nursery properties, which would other¬ 
wise fall in class HI, may be open to sub¬ 
division, for the purpose of rating such 
subdivisions in classes I or HI, when in 
the judgment of the inspector such ac¬ 
tion is warranted by recent and scanty 
infestation limited to a portion of the 
nursery concerned: Provided. That the 
subdivision containing the infestation 
shall be clearly marked by boundaries of 
a permanent nature which shall be ap¬ 
proximately 500 feet beyond the point 
where the infestation occurs. 

(b) Upon compliance with paragraphs 

(7), (10), and (11) of this regulation, 
nursery and ornamental stock may be 
certified by the inspector for shipment 
from such premises under any one of the 
following conditions: (i) That the roots 
shall be treated by means approved by 
the Bureau of Entomology and Plant 


Quarantine in manner and by method 
satisfactory to the inspector: or (ii) in 
the case of plants in which the root sys¬ 
tem is such that a thorough inspection 
may be made, that the soil shall be en¬ 
tirely removed from the stock by shaking 
or washing; or (iii) that it shall be shown 
by evidence satisfactory to the inspector 
that the plants concerned were produced 
in a certified greenhouse. 

(7) Greenhouses of class in may be 
certified upon compliance with all the 
following conditions with respect to the 
greenhouses themselves and to all pot¬ 
ting beds, heeling-in areas, hotbeds, cold- 
frames, and similar plots; 

(a) VentUators, doors, and all other 
openings in greenhouses or coldframes 
on premises in class ffl shall be kept 
screened in manner satisfactory to the 
inspector during the period of flight of 
the beetle, namely, south of the northern 
boundaries of Maryland and Delaware 
between June 1 and October 1, inclusive, 
or north thereof between June 15 and 
October 15, inclusive. 

(b) Prior to introduction into nurseries 
or greenhouses, sand, if contaminated 
with vegetable matter, soil, earth, peat, 
compost, or manure taken from infested 
locations or which may have been ex¬ 
posed to infestation, must be sterilized 
or fumigated under the direction and 
supervision of, and in manner and by 
method satisfactory to the inspector. If 
such sand, soil, earth, peat, compost, or 
manure is not to be immediately used in 
such greenhouses, it must be protected 
from possible infestation in manner and 
by method satisfactory to the inspector. 

(c) All potted plants placed in certified 
greenhouses of class HI and all potted 
plants to be certified for interstate move¬ 
ment therefrom (i) shall be potted in 
certified soil; (ii) shall, if grown outdoors 
south of the northern boundaries of 
Maryland and Delaware at any time be¬ 
tween June 1 and October 1, inclusive, 
or north thereof at any time between 
June 15 and October 15, inclusive, be kept 
in screened frames while outdoors; (iii) 
shall, if grown outdoors during any part 
of the year, be placed in beds in which 
the soil or other materials shall have 
been treated in manner and by method 
approved by the Bureau of Entomology 
and Plant Quarantine to eliminate in¬ 
festation; and (iv) shall comply with 
such other safeguards as may be required 
by the inspector. 

(8) Cut flowers may be certified for 
movement either (a) when they have 
been inspected by an inspector and found 
free from infestation, or (b) when they 
have been grown in a greenhouse of 
class I or in a certified greenhouse of 
class m and are transported under such 
safeguards as will in the judgment of the 
inspector prevent infestation. (See also 
paragraph (3) of this regulation.) 

(9) Nursery and ornamental stock 
originating on or moved from unclassified 
premises may be certified by the inspec¬ 
tor under either one of the following 


conditions: (a) That the soil shall be 
entirely removed from the stock, or <b) 
that the roots shall be treated by means 
approved by the Bureau of Entomology 
and Plant Quarantine in manner and by 
method satisfactory to the inspector, or 

(c) that it shall be shown by evidence 
satisfactory to the inspector that the ac¬ 
companying soil was obtained at such 
points and under such conditions that in 
his judgment no infestation could exist 
therein. 

(10) Nurserymen, florists, dealers, and 
others, in order to maintain a class HI 
status shall report immediately on forms 
provided for that purpose all their sales 
or shipments of nursery and ornamental 
stock, sand, if contaminated with vege¬ 
table matter, soil, earth, peat, compost, 
and manure both to points outside the 
regulated areas and to other classified 
nurseries or greenhouses within the regu¬ 
lated area. Certification may be denied 
to any person who has omitted to make 
the report required by this regulation, 
and such denial of certification shall con¬ 
tinue until the information so omitted 
has been supplied. 

(11) Nurserymen, florists, dealers, and 
others, in order to maintain a class I 
status, or to maintain, in a class IH 
establishment, a class I subdivision, a 
certified plot, or a certified greenhouse, 
(a) shall restrict their purchases or re¬ 
ceipts of nursery and ornamental stock, 
sand, if contaminated with vegetable 
matter, soil, earth, peat, compost, and 
manure, secured within the regulated 
area and intended for use on class I 
or certified premises, to articles which 
have been certified under these regula¬ 
tions as to each such article and the said 
certificate shall accompany the article 
when moved; (b) shall obtain approval 
of the inspector before such articles are 
received on class I or certified premises 
or are taken into certified greenhouses; 
(c) shall report immediately in writing 
all purchases or receipts of such articles 
secured from within the regulated area 
for use on such premises; and (d) shall 
also report immediately on forms pro¬ 
vided for that purpose all their sales or 
shipments of such articles both to points 
outside the regulated areas and to other 
classified nurseries or greenhouses within 
the regulated areas. Certification may be 
denied to any person who has omitted to 
make the report or reports required by 
this regulation, and such denial of cer¬ 
tification shall continue until the infor¬ 
mation so omitted has been supplied. 

(12) Nursery and ornamental stock 
imported from foreign countries and not 
reshipped from the port of entry in the 
unopened original container may be cer¬ 
tified for movement under these regula¬ 
tions when such stock has been in¬ 
spected by an inspector and found free 
from infestation. 

(13) Nursery and ornamental stock 
originating outside the regulated areas 
and certified stock originating in classi¬ 
fied nurseries or greenhouses may be 
certified for reshipment from premises 
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other than those on which they origi¬ 
nated, under provisions satisfactory to 
the inspector for the safeguarding of 
such stock from infestation at the point 
of reshipment and en route, and when 
found advisable by the inspector, after 
reinspection and determination of free¬ 
dom from infestation.* 

Regulation 7 

§ 301.48-7 Restrictions on the move- 
merit of sand, soil, earth, peat, compost, 
and manure. A. Control of movement. 
Sand, soil, earth, peat, compost, and 
manure shall not be moved or allowed 
to be moved interstate from any point 
in the regulated areas to or through any 
point outside thereof unless a certificate 
or permit shall have been issued there¬ 
for by the inspector, except as follows: 

(1) No restrictions are placed on the 
interstate movement of (a) sand and 
clay when free from vegetable matter; 
(b) greensand marl; and (c) such other 
sands and clays as have been treated 
or processed and subsequently handled 
in such manner that in the judgment 
of the inspector no Japanese beetle could 
exist therein, provided that each con¬ 
tainer of such article shall be labeled on. 
the outside thereof as to nature of con¬ 
tents, except that in the case of bulk 
shipments such label shall accompany 
the waybill or other shipping papers. 

(2) No restrictions are placed on the 
interstate movement of manure, peat, 
compost, or humus (a) when dehydrated 
and either shredded, ground , pulverized, 
or compressed, or (b) when treated with 
crude petroleum or any other product 
having high potency as an insecticide, 
and when so labeled on the outside of 
each commercial container of such ma¬ 
terials. 

(3) No restrictions are placed on the 
interstate movement of sand, soil, earth, 
peat, compost, and manure imported 
from foreign countries when reshipped 
from the port of entry in the unopened 
original container and labeled as to 
each container with the country of ori¬ 
gin, and when the shipment is further 
protected in manner or method satis¬ 
factory to the inspector. 

<4) No certificate will be required for 
the interstate movement of sand, soil, 
earth, peat, compost, and manure when 
transported by a common carrier on a 
through bill of lading either from an 
area not under regulation through a 
regulated area, or from a regulated area 
through a nonregulated area to another 
regulated area. 

B. Conditions of certification . Cer¬ 
tificates for the movement of restricted 
sand, soil, earth, peat, compost, and 
manure may be issued under any one of 
the following conditions: 

(5> When the articles to be moved 
have originated in districts included in 
the regulated area, but in which neither 
beetles nor grubs in soil have been found. 


(6) When the material consists of 
fresh manure or of mined, dredged, or 
other similar materials, and it has been 
determined by an inspector that no in¬ 
festation could exist therein. 

(7) When the material has been re¬ 
moved, under the supervision of an in¬ 
spector, from a depth of more than 12 
inches below the surface of the ground 
and either (a) is to be moved between 
October 16 and June 14, inclusive, or 
<b) is loaded and shipped at points where 
it has been determined by an inspector 
that no general infestation of adult 
beetles exists, or (c) when the cars and 
loading operations are protected by 
screening under the direction of and in 
manner and by method satisfactory to 
the inspector. 

(8) When the material has been fumi¬ 
gated with carbon disulphide or otherwise 
treated under the supervision of and in 
manner and by method satisfactory to 
the inspector. Such fumigation or treat¬ 
ment will be required as a condition of 
certification of all restricted sand, soil, 
earth, peat, compost, and manure, except 
such as is loaded and shipped in com¬ 
pliance with paragraphs (5), (6), or (7) 
hereof.* 

Regulation 9 

§ 301.48-9 Marking and certification 
a condition of interstate transportation. 
(a) Every box, basket, or other con¬ 
tainer of restricted articles listed in regu¬ 
lations 5, 6, and 7 (§§ 301.48-5, 6, and 7) 
shall be plainly marked with the name 
and address of the consignor and the 
name and address of the consignee, and 
shall have securely attached to the out¬ 
side thereof a valid certificate or permit 
issued in compliance with these regula¬ 
tions. In the case of lot shipments by 
freight, one certificate attached to one 
of the containers and another certificate 
attached to the waybill will be sufficient. 

(b) In the case of bulk carload ship¬ 
ments by rail, the certificate shall ac¬ 
company the waybill, conductor’s mani¬ 
fest, memorandum, or bill of lading 
pertaining to such shipment, and in ad¬ 
dition each car shall have securely at¬ 
tached to the outside thereof a placard 
showing the number of the certificate or 
certificates accompanying the waybill. 

(c) In the case of shipment by road 
vehicle, the certificates shall accompany 
the vehicle. 

(d) Certificates shall be surrendered to 
the consignee upon delivery of the ship¬ 
ment.* 

This amendment supersedes amend- 
and shall be effective on and after April 
5th, 1940. 

ment No. 1, promulgated June 22, 1939, 

Done at the city of Washington this 
4th day of April 1940. 

Witness my hand and the seal of the 
United States Department of Agriculture. 

[seal] H. A. Wallace, 

Secretary of Agriculture. 

(P. R. Doc. 40-1384; Piled, April 4, 1940; 

11:46 a. m.J 


CHAPTER Vn—AGRICULTURAL 

ADJUSTMENT ADMINISTRATION 

(Supplement No. 261 

Part 701—1939 Agricultural Conserva¬ 
tion Program Bulletin 

Pursuant to the authority vested in 
the Secretary of Agriculture under sec¬ 
tions 7 to 17, inclusive, of the Soil Con¬ 
servation and Domestic Allotment Act, 
as amended, the 1939 Agricultural Con¬ 
servation Program Bulletin, as amended, 
is hereby further amended as follows: 

Section 701.6 1 is amended by the ad¬ 
dition of the following subsection: 

(c) Notwithstanding any other pro¬ 
vision of this section, where the Admin¬ 
istrator finds that an error in a county 
or State office resulted in a yield or pro¬ 
ductivity index for a farm which is sub¬ 
stantially less than that which would 
otherwise have been determined, he may 
authorize the correction of such yield 
or productivity index without requiring 
a redetermination of other farm yields 
or productivity indexes in the county, 
unless such error has resulted in farm 
yields or productivity indexes for other 
farms in the county which are substan¬ 
tially higher than they otherwise would 
have been. 

Done at Washington, D. C., this 4th 
day of April 1940. Witness my hand 
and the seal of the Department of Agri¬ 
culture. 

[seal! H. A. Wallace, 

Secretary of Agriculture. 

jF. R. Doc. 40-1383; FUed, AprU 4, 1940; 

11:46 a. m.j 


[Supplement No. 8J 

Part 701—1940 Agricultural Conserva¬ 
tion Program Bulletin 

Pursuant to the authority vested in 
the Secretary of Agriculture under sec¬ 
tions 7 to 17 of the Soil Conservation and 
Domestic Allotment Act, as amended, 
the 1940 Agricultural Conservation Pro¬ 
gram Bulletin, as approved September 6, 
1939, is hereby amended as follows: 

1. Section 701.110 1 is amended by add¬ 
ing subsection (g) as follows: 

“(g) Deductions in Case of Erroneous 
Notice of Acreage Allotment. Notwith¬ 
standing the deduction provisions of 
§ 701.101, in any case where, through 
error in a county or State office, the 
producer was officially notified in writ¬ 
ing of an acreage allotment for a com¬ 
modity larger than the finally approved 
acreage allotment for that commodity 
and the county and State committees 
find that the producer, acting solely 
upon information contained in the er¬ 
roneous notice, planted an acreage to 
the commodity in excess of the finally 
approved acreage allotment, the pro- 


»4 PR. 3878. 
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ducer win not be considered to have ex¬ 
ceeded the acreage allotment for such 
commodity unless he planted an acreage 
to the commodity in excess of the allot¬ 
ment erroneously issued, and the deduc¬ 
tion for excess acreage will be made only 
with respect to the acreage in excess of 
the allotment erroneously issued.” 

2. Subparagraph (45) of paragraph 
(g), § 701.102 is amended to read as 

follows: 

"Flooding, fruiting cranberry bogs be¬ 
fore January 1, 1940, and holding the 
water on such bogs continuously until 
June 15, 1940, or a later date, as may 
be determined to be applicable by the 
State committee: 5 units per acre.” 

3. Subparagraphs (48) and <49) are 
added to paragraph (g), § 701.102 as 

follows: 

•• (48) Establishing 300 linear feet of 
permanent sod waterway in a field which 
is devoted to an intertilled crop in 1940. 
No waterway will be approved with an 
average width of less than 10 feet. The 
channel of the waterway must be suffi¬ 
ciently wide at all points to carry all 
water diverted into it under conditions 
of maximum rainfall. Seedings made in 
the establishing of permanent sod wa¬ 
terways must contain perennial grasses 
in areas where it is practicable to obtain 
a good stand of such grasses. In areas 
of limited rainfall, temporary seedings 
may be used in accordance with instruc¬ 
tions issued by the State committee, 
upon approval of the regional director. 
In any event, a good vegetative growth 
must be obtained in the waterway chan¬ 
nel before October 1. 1940: & unit. 

14 (49) Constructing dams in water¬ 
ways or gullies on farm land. No dams 
will be approved where less than six 
dams are constructed in any one water¬ 
way or gully. Stake, wire, sod, brush, 
rock dams, and similar structures will 
be regarded as dams for purposes of 
this practice. The type of dam and 
method of construction will be in ac¬ 
cordance with instructions issued by the 
State committee upon approval by the 
regional director. All dams must be in 
effective operation before October 1, 
1940: Each six dams=l unit.” 

4. Section 701.109 is amended to read 
as follows: 

§ 701.109 Materials furnished as 
grants of aid. Wherever it is found 
practicable, limestone, superphosphate, 
trees, seeds, and other farming ma¬ 
terials, upon request of the producer, 
may be furnished by the Agricultural 
Adjustment Administration as grants of 
aid to be used in carrying out soil¬ 
building practices approved for the farm 
as practices which may be counted 
toward meeting the soil-building goal 
for the farm. 

“Wherever such material is furnished, 
a deduction shall be made in an amount 
determined by the Agricultural Adjust¬ 
ment Administration on the basis ap¬ 


proved by the Secretary. In the North¬ 
east, East Central, and Southern Regions 
such deduction shall be applied first to 
the payment computed for the person to 
whom such material is furnished and the 
balance of such deduction, if any, shall 
be prorated among the payments to the 
other persons sharing in the payment 
with respect to the farm for which such 
material was obtained. In the North 
Central and Western Regions such de¬ 
duction shall be made from any payment 
due the grantee on the same or any other 
farm. 

"Materials shall be furnished only pur¬ 
suant to a producer's request and agree¬ 
ment upon Form A CP-64. In the event 
the amount of deduction for materials 
exceeds the amount of the payment sub¬ 
ject to deduction, the amount of such 
difference shall be paid by the producer 
to the Secretary, except that if proper 
use of the material has been made only 
that part of such difference not due to 
changes in the rates of payment shall 
be so paid. If the producer uses any 
such material in a manner which is not 
in substantial accord with the purpose 
for which such material was furnished, 
an additional deduction for the material 
misused equal to the amount of the orig¬ 
inal deduction for such material shall be 
made to compensate the Government for 
damages because of such misuse, such 
damages to be deducted from the pay¬ 
ments computed for the grantee with re¬ 
spect to any farm in which he has an 
interest, any remaining deficit to be paid 
by the producer to the Secretary, pro¬ 
vided that, in the Northeast, East Cen¬ 
tral, and Southern Regions, deduction 
for any deficit will be made insofar as 
possible from payments computed for 
other persons on the farm with respect 
to which such material was furnished. 
The finding of the county committee 
that the material has been used in a 
manner which is not in substantial ac¬ 
cord with the purpose for which it was 
furnished, and as to the amount of the 
material so misused, shall be final when 
approved by the State committee, sub¬ 
ject to the right of appeal under the pro¬ 
visions of § 701.112. 

"Notwithstanding any other provisions 
herein, in areas designated by the Agri¬ 
cultural Adjustment Administration, for 
any farm on which no performance is 
rendered under the 1940 program, ex¬ 
cept the carrying out of practices 
through the use of materials furnished 
by the Agricultural Adjustment Admin¬ 
istration, the furnishing of such ma¬ 
terials shall be in lieu of any payment 
which otherwise might be computed for 
the farm.” 

Done at Washington, D. C.. this 4th 
day of April 1940. Witness my hand 
and the seal of the Department of Agri¬ 
culture. 

f seal 1 H. A. Wallace, 

Secretary of Agriculture. 

(F. R. Doc. 40-1381; Filed, April 4. 1940; 

11:46 a. m.J 
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CHAPTER VIII—SUGAR DIVISION 
Part 802 —Sugar Determinations 

DETERMINATION OF FAIR AND REASONABLE 

WAGE RATES FOR PERSONS EMPLOYED IN 

THE PRODUCTION, CULTIVATION, OR HAR¬ 
VESTING OF THE 1940 CROP OF SUGAR 

BEETS 

Whereas, section 301 (b) of the Sugar 
Act of 1937 provides, as one of the con¬ 
ditions for payment to producers of 
sugar beets and sugarcane, as follows: 

(b) That all persons employed on the 
farm In the production, cultivation, or har¬ 
vesting of sugar beets or sugarcane with 
respect to which an application for payment 
is made shall have been paid in full for aU 
such work, and shall have been paid wages 
therefor at rates not less than those that 
may be determined by the Secretary to be 
fair and reasonable after investigation, and 
due notice and opportunity for public hear¬ 
ing; and in making such determinations the 
Secretary shall take into consideration the 
standards therefor formerly established by 
him under the Agricultural Adjustment Act, 
as amended, and the differences in con¬ 
ditions among various producing areas: 
Provided, hoioever, That a payment which 
would be payable except for the foregoing 
provisions of this subsection may be made, 
as the Secretary may determine, in such 
manner that the laborer will receive an 
amount, insofar as such payment will suffice, 
equal to the amount of the accrued unpaid 
wages for such work, and that the producer 
will receive the remainder, if any, of such 
payment. 

Whereas, the Secretary of Agriculture, 
pursuant to a notice of hearing, 1 dated 
January 9, 1940, held public hearings for 
the purpose of receiving evidence likely 
to be of assistance to him in determining 
fair and reasonable wage rates for per¬ 
sons employed in the production, cul¬ 
tivation, or harvesting of the 1940 crop 
of sugar beets. 

Now, therefore, I, H. A. Wallace, 
Secretary of Agriculture, after investi¬ 
gation and due consideration of the evi¬ 
dence obtained at the aforesaid hearings 
and all other information before me, 
do hereby make the following deter¬ 
mination : 

§ 802.14d Fair and reasonable wage 
rates for persons employed in the pro¬ 
duction , cultivation, or harvesting of the 
1940 crop of sugar beets. Fair and rea¬ 
sonable wage rates for persons employed 
in the production, cultivation, or har¬ 
vesting of the 1940 crop of sugar beets 
shall be as follows: 

For any farm or part of a farm which 
is covered by a separate labor agree¬ 
ment, from which sugar beets are con¬ 
tracted to be delivered to factories lo¬ 
cated in the following districts: 

District I — Ohio , Michigan, Indiana , and 
Wisconsin 

Blocking, thinning, and hoeing; $11.00 
per acre. 

Topping: 

Rate 

Net tons per acre: per ton 

3 or below_$i. 50 

4 .. 1.30 

6-- 1.13 


1 5 FJR. 161. 
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Rate 

Net tons per acre—Continued. per tcm 


0.. 1.06 

7 . 1.00 

8 . .96 

9 . 03 

10—. .91 

11 _ .89 

12 _ .87 

13 . .85 

14 . .83 

15 . .81 

16 or above_ .80 


(The rate for all fractional tonnages 
between 3 and 16 tons rounded to the 
nearest tenth of a ton shall be in pro¬ 
portion within each interval.) 

District 11—Minnesota and Iowa 

Blocking, thinning and hoeing: 

“Old method” or “hill drop” fields: 
$12.00 per acre. 

“Blocked” fields: $10.50 per acre. 

“Cross cultivated” fields: $9.50 per 
acre. 

Topping: 9(V for each ton up to and 
including 7 tons per acre plus 800 for 
each ton per acre above 7 tons, with a 
minimum of $5.40 per acre. 

District III—Kansas 

Blocking and thinning: $8.00 per acre. 

First hoeing: $2.00 per acre. 

Second and each subsequent hoeing or 
weed'>g: $1.00 per acre. 

Topping: 80c for each ton up to and 
including 12 tons per acre plus 700 for 
each ton per acre above 12 tons. 

District IV — Nebraska, Colorado, South¬ 
ern Wyoming, and South Dakota 

Blocking and thinning: $8.00 per acre. 

First hoeing: $2.50 per acre. 

Second and each subsequent hoeing or 
weeding. $1.50 per acre. 

Topping: 80c for each ton up to and 
including 12 tons per acre plus 700 for 
each ton per acre above 12 tons. 

District V—Southern and Eastern Mon¬ 
tana, and Northern Wyoming 

Blocking and thinning: $9.50 per acre. 

First hoeing: $2.50 per acre. 

Second and each subsequent hoeing or 
weeding: $1.50 per acre. 

Topping: 80c for each ton up to and 
including 12 tons per acre plus 70c for 
each ton per acre above 12 tons. 

District VI—Western Montana 

Blocking and thinning: $8.50 per acre. 

First hoeing: $3.00 per acre. 

Second and each subsequent hoeing or 
weeding: $2.00 per acre. 

Topping: 80c for each ton up to and 
including 12 tons per acre plus 700 for 
each ton per acre above 12 tons. 

District VII—Northern Montana 

Blocking and thinning: $8.50 per acre. 

First hoeing: $3.00 per acre. 

Second and each subsequent hoeing or 
weeding: $2.00 per acre. 

Topping and loading: 950 for each ton 
up to and including 12 tons per acre 
plus 85o for each ton per acre above 12 
tons. 


District VIII — Utah. Idaho, and Oregon 

Blocking and thinning: $8.00 per acre 
or 40c per hour. 

First hoeing: $2.00 per acre or 350 per 
hour. 

Second and each subsequent hoeing or 
weeding, $1.00 per acre or 350 per hour. 

Topping and loading: On a time basis 
45 cents per hour. On a piecework 


basis: 

Rate 

Net tons per acre: per ton 

6 or below_$1.30 

7 . 1.23 

8 _____ 1.16 

9 __ 1.10 

10 _ 1.05 

11 . 1.01 

12_ .97 

13--. .94 

14. .91 

15.. .89 

16. .87 

17._ .86 

18 or above_ .85 


When topping and loading are per¬ 
formed by different persons, 30 percent 
of the above rates shall be paid for 
loading. 

(The rate for all fractional tonnages 
between 6 and 18 tons rounded to the 
nearest tenth of a ton shall be in pro¬ 
portion within each interval.) 

District IX—Washington 

Blocking and thinning: $7.50 per acre, 
or 40c per hour. 

First hoeing: $2.00 per acre, or 350 
per hour. 

Second and each subsequent hoeing or 
weeding: $1.50 per acre, or 350 per hour. 

Topping: 70c per ton, or 45C per hour. 

Loading: 30c per ton, or 450 per hour. 

Provided, however, (1) That if, because 
of unusual circumstances, it is essential 
to employ labor on other than a piece¬ 
work basis for operations for which only 
piece rates are specified herein, the fair 
and reasonable rate shall be the rate 
agreed upon between the producer and 
the laborer, provided such rate is ap¬ 
proved by the State committee as 
equivalent to the piece rate for such 
work specified herein; 

(2) That in instances in which the 
use of special machine methods of plant¬ 
ing, cultivation, or harvesting reduce 
the amount of labor required as com¬ 
pared with the method in common tise 
in the area for the operations for which 
rates are specified herein, the fair and 
reasonable rate shall be the rate agreed 
upon between the producer and the 
laborer, provided such rate is approved 
by the State committee as equivalent to 
the piece rate specified herein for the 
part of such work performed; 

(3) That if the producer and the 
laborer agree in writing that the laborer 
is to receive the sum of the payments 
specified above for blocking and thin¬ 
ning, and the first and second hoeing, 
for all such work prior to harvest, re¬ 
gardless of the number of hoeings 
required, the payment of this amount 
will be deemed to meet the requirements 
of this determination of fair and rea¬ 


sonable wages for blocking, thinning, 
hoeing, and weeding; 

(4) That the foregoing shall not be 
construed to mean that a producer may 
qualify for payment who has not paid 
in full for all work in connection with 
the production, cultivation, or harvest¬ 
ing of sugar beets the amount agreed 
upon between the producer and the 
laborer: 

(5) That in addition to the foregoing, 
the producer shall furnish to the laborer, 
without charge, the perquisites cus¬ 
tomarily furnished by him, such as a 
house, garden plot, and similar inci¬ 
dentals; and 

(6) That the producer shall not. 
through any subterfuge or device what¬ 
soever, reduce the wage rates to laborers 
below those determined above. (Sec. 
301, 50 Stat. 909; 7 U.S.C., Sup. IV, 
1131) 

Done at Washington, D. C., this 3d day 
of April, 1940. Witness my hand and 
the seal of the Department of Agri¬ 
culture. 

[seal] H. A. Wallace, 

Secretary of Agriculture. 

[P. R. Doc. 40-1364; Filed. AprU 3. 1940; 

3:58 p. m.| 


TITLE 16 —COMMERCIAL PRACTICES 

CHAPTER I—FEDERAL TRADE 
COMMISSION 
(Docket No. 1391] 

In the Matter of Baytjk Cicars, Inc. 

§ 3.6 (c) Advertising falsely or mis¬ 
leadingly—Composition of product: 

§ 3.66 (a) Misbranding or mislabeling — 
Composition: §3.96 (a) (1) Using mis¬ 
leading name — Goods — Composition. 
On and after two years from June 26, 
1939, and in connection with sale, etc., 
in interstate commerce of cigars from 
any of respondent’s factories, (1) using 
trade mark or name “Havana Ribbon” 
as descriptive of cigars of type and com¬ 
position sold under said trade or brand 
name; or (2) using word “Havana”, or 
other word or words of similar import, 
as brand or trade name, or as descriptive 
of any cigars not composed in whole or 
in substantial part of tobacco grown on 
the Island of Cuba; prohibited, as in 
detail set forth, and subject, in case of 
latter prohibition, to the various qualifi¬ 
cations and disclosures specified in case 
of use of such or like words as in or 
part of brand name, or of descriptive 
matter only; and subject to permitted 
use, during said period, upon adoption 
of some new brand name containing 
word “Ribbon”, of accompanying words, 
in substantially smaller letters, “For¬ 
merly Havana Ribbon.” (Sec. 5, 38 Stat. 
719, as amended by sec. 3, 52 Stat. 114; 
15 U.S.C., Supp. IV, sec. 45i) (Modified 
cease and desist order, Bayuk Cigars, 
Inc., Docket 1391, March 25. 1940J 
§ 3.6 (c) Advertising falsely or mis¬ 
leadingly—Composition of product: 
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§ 3.66 (a) Misbranding or mislabeling — 
Composition: § 3.96 (a) (1) Using mis¬ 
leading name — Goods — Composition. In 
connection with sale, etc., in interstate 
commerce of cigars from any of respond¬ 
ent's factories, (1) using word “Mapa¬ 
cuba”, or other word or words of similar 
import, as or in brand name, or as de¬ 
scriptive of any cigars not composed in 
whole or in part of tobacco grown on 
Island of Cuba; or (2) using such word or 
words, as aforesaid, for cigars composed 
in part only of tobacco grown on said 
island, unless accompanied with explana¬ 
tory qualification, as in detail specified, 
indicating said fact; or (3) using depic¬ 
tions simulating and displaying flag, 
coat-of-arms, etc., of Republic of Cuba 
and various Cuban scenes in advertising, 
branding or labeling any cigars not com¬ 
posed in whole or in part as aforesaid; 
or (4) using such depictions as aforesaid 
in connection with cigars composed only 
in part of such tobacco, unless accom¬ 
panied with explanatory qualification, as 
specified, indicating said fact; or (5) rep¬ 
resenting in any other manner whatso¬ 
ever that any of cigars in question con¬ 
tain or are composed in whole or in part 
of tobacco grown on said island, when 
such is not true in fact; prohibited. 
(Sec. 5, 38 Stat. 719, as amended by sec. 
3, 52 Stat. 114; 15 U.S.C., Supp. IV, sec. 
45i) (Modified cease and desist order, 
Bayuk Cigars, Inc., Docket 1391, March 
25, 19401 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
25th day of March, A. D. 1940. 

Commissioners; Ewin L. Davis, Chair¬ 
man; Garland S. Ferguson. Charles H. 
March, William A. Ayres, Robert E. 
Freer. 

MODIFIED ORDER TO CEASE AND DESIST 

This proceeding coming on for further 
hearing before the Federal Trade Com¬ 
mission and it appearing that on Febru¬ 
ary 8, 1928, the Commission made its 
findings as to the facts herein and con¬ 
cluded therefrom that respondent had 
violated the provisions of Section 5 of 
the Federal Trade Commission Act and 
issued and subsequently served its order 
to cease and desist; and it further ap¬ 
pearing that on June 14, 1930, the United 
States Circuit Court of Appeals for the 
Third Circuit rendered its decree modi¬ 
fying the aforesaid order of the Commis¬ 
sion and on November 21, 1930 amended 
the aforesaid decree, and on June 26, 
1939 rendered its substitute decree modi¬ 
fying its aforesaid amended decree and 
also modifying the aforesaid order of the 
Commission in certain particulars and 
affirming said order in other particulars; 

Now, therefore, pursuant to the pro¬ 
visions of subsection (i) of Section 5 
of the Federal Trade Commission Act, 
the Commission issues this its modified 
No. 67-2 


order to cease and desist in conformity 
with the said Court decree: 

It is ordered , That the respondent 
Bayuk Cigars, Incorporated, its officers, 
directors, agents, representatives, serv¬ 
ants and employees, on and after two 
years from June 26, 1939, shall cease 
and desist, in connection with the sale 
or distribution of cigars from any of its 
factories in interstate commerce: 

1. From using the trade-mark or trade 
name “Havana Ribbon” as descriptive 
of cigars of the type and composition 
or substantially of the type and com¬ 
position lately and now sold under the 
aforesaid trade or brand name; 

2. From using the word “Havana” or 
other word or words of similar import, 
alone or in conjunction with the word 
“Ribbon.” or any other word or words, 
either as a brand or trade name or as 
descriptive of cigars, unless such cigars 
are composed entirely or in substantial 
part of tobacco grown on the Island of 
Cuba; provided that if the cigars be 
composed in part only of such tobacco, 
that fact shall be indicated by the 
brand or trade name (if the word “Ha¬ 
vana” or like word occurs therein) the 
words of which that are descriptive of 
tobacco content shall be of uniform 
size, together with such accompanying 
descriptive words as may be necessary 
clearly to indicate the true composition 
and character of said cigars. If the 
word “Havana” or like word is not used 
in the brand name, but only in descrip¬ 
tive words applied to cigars composed 
in substantial part of Havana tobacco, 
such descriptive matter shall fairly in¬ 
dicate the true composition and char¬ 
acter of the cigars. In all such de¬ 
scriptive matter the filler tobaccos used 
in said cigars shall be set forth in the 
order of their predominance by weight 
in letters of equal size and conspicu¬ 
ousness. Provided further that the 
words “Havana Filler” may. without 
other description, be applied, either as 
part of a brand name or otherwise, to 
cigars having a filler composed entirely 
of tobacco grown on the Island of Cuba. 

It is further ordered. That pending the 
expiration of said period of two years 
from June 26, 1939, the respondent 
Bayuk Cigars, Incorporated, upon the 
adoption of some new brand name con¬ 
taining the word “Ribbon” but eliminat¬ 
ing the word “Havana” may, during said 
period of two years, but not'thereafter, 
accompany such new brand name with 
the words “Formerly Havana Ribbon” 
without the addition of other qualifying 
language: Provided , however, That such 
accompanying words be in letters sub¬ 
stantially smaller than the new brand 
name. 

It is further ordered, That within the 
period of two years and thirty days from 
June 26, 1939, Bayuk Cigars, Incor¬ 
porated, be, and it is hereby, directed and 
ordered to file with the Commission a 
report in writing setting forth with par¬ 


ticularity the manner in which it has 
complied with the aforesaid terms of this 
modified order. 

It is further ordered. That the re¬ 
spondent Bayuk Cigars, Incorporated, its 
officers, directors, agents, representatives, 
servants and employees, shall cease and 
desist, in connection with the sale or dis¬ 
tribution of cigars from any of its fac¬ 
tories in interstate commerce: 

1. From using the word “Mapacuba,” 
or other word or words of similar import, 
as or in a brand name for or as descrip¬ 
tive of any such cigars which are not 
composed in whole or in part of tobacco 
grown on the Island of Cuba; 

2. From using the word “Mapacuba.” 
or other word or words of similar im¬ 
port. as or in a brand name for or as 
descriptive of any such cigars which are 
composed in part only of tobacco grown 
on the Island of Cuba, unless said word 
be immediately followed and accom¬ 
panied by a word or words in letters of 
substantial size, visibility, and con¬ 
spicuousness. clearly and unequivocally 
indicating or stating that such cigars 
are not composed wholly, but in part 
only, of tobacco grown on the Island of 
Cuba; 

3. From using a depiction simulating 
the flag, emblem, insignia or coat-of- 
arms of the Republic of Cuba, map of 
Cuba, Cuban tobacco fields. City or 
Harbor of Havana, Cuba, or depiction of 
similar import, in the advertising, 
branding, or labeling of any such cigars 
which are not composed in whole or in 
part of tobacco grown on the Island of 
Cuba; 

4. From using a depiction simulating 
the flag, emblem, insignia or coat-of-arms 
of the Republic of Cuba, map of Cuba, 
Cuban Tobacco fields, City or Harbor of 
Havana. Cuba, or depiction of similar im¬ 
port, in the advertising, branding or label¬ 
ing of any such cigars which are com¬ 
posed in part only of tobacco grown on 
the Island of Cuba, unless such depiction 
be accompanied by a word or words in let¬ 
ters of substantial size, visibility and con¬ 
spicuousness, clearly and unequivocally 
indicating or stating that such cigars are 
not composed wholly, but in part only, of 
tobacco grown on the Island of Cuba; 

5. From representing in any other 
manner whatsoever that any of said 
cigars contain or are composed in whole 
or in part of tobacco grown on the Island 
of Cuba, when such is not true in fact. 

It is further ordered , That the respond¬ 
ent, within thirty days after the service 
upon it of this order, shall file with the 
Commission a report in writing setting 
forth in detail the manner and form in 
which it has complied with the five pro¬ 
hibitions of this modified order imme¬ 
diately hereinabove set forth. 

By the Commission. 

[seal] Joe L. Evins, 

Acting Secretary. 

[F. R. Doc. 40-1367; Filed, April 4, 1940; 

10.32 a. m.J 
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[Docket No. 2355] 

In the matter of H. N. Heusner & Son 

§ 3.66 (a) Misbranding or mislabel- 
ing — Composition. On and after two 
years from August 10, 1939, and in con¬ 
nection with offer, etc., in interstate 
commerce and in District of Columbia, of 
cigars, representing, through the use of 
the words “Havana” or “Habana”, alone 
or in conjunction with any other word or 
words, or through the use of any other 
words of similar import and effect, or in 
any other manner, that cigars not manu¬ 
factured entirely from tobacco grown on 
the Island of Cuba are Havana cigars, 
prohibited. (Sec. 5, 38 Stat. 719, as 
amended by sec. 3, 52 Stat. 114; 15 U.S.C., 
Supp. IV, sec. 45i) [Modified cease and 
desist order, H. N. Heusner & Son, Docket 
2355, March 25. 19401 

United States of America—Before 
Federal Trade Coinmission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C.. on the 
25th day of March, A. D. 1940. 

Commissioners: Ewin L. Davis, Chair¬ 
man; Garland S. Ferguson, Charles H. 
March, William A. Ayres. Robert E. 
Freer. 

MODIFIED ORDER TO CEASE AND DESIST 

This proceeding coming on for further 
hearing before the Federal Trade Com¬ 
mission and it appearing that on May 
29. 1937, the Commission made its find¬ 
ings as to the facts herein and concluded 
therefrom that respondent had violated 
the provisions of Section 5 of the Federal 
Trade Commission Act and issued and 
subsequently served its order to cease 
and desist; and it further appearing that 
on August 10,1939, the United States Cir¬ 
cuit Court of Appeals for the Third Cir¬ 
cuit rendered its decree modifying the 
aforesaid order of the Commission so as 
to allow the respondent two years from 
the date thereof within which to elimi¬ 
nate the word “Havana” from the brand 
name and labels of cigars not made of 
Havana tobacco and sold by it as “Heus- 
ner's Original Havana Smokers” and 
“Martinez Havana Smokers;” 

Now, therefore, pursuant to the pro¬ 
visions of subsection (i) of Section 5 
of the Federal Trade Commission Act, 
the Commission issues this its modified 
order to cease and desist in conformity 
with the said Court decree: 


effect, or in any other manner, that 
cigars not manufactured entirely from 
tobacco grown on the Island of Cuba 
are Havana cigars. 

It is hereby further ordered. That 
within the period of two years and thirty 
days from August 10. 1939, the respond¬ 
ent, H. N. Heusner & Son, a corporation, 
be, and it hereby is, directed and ordered 
to file with the Commission a report in 
writing setting forth with particularity 
the manner in which it has complied 
with the terms of the modified order 
herein. 

By the Commission. 

I seal 1 Joe L. Evins, 

Acting Secretary. 

|F. R. Doc. 40-1369; Filed, April 4, 1940; 

10:33 a. m.| 


[Docket No. 2578] 

In the Matter of Bear Mill Manufac¬ 
turing Company, Inc. 

§ 3.6 (a) (22) Advertising falsely or 
misleadingly—Business status , advan¬ 
tages or connections of advertiser — 
Producer status of dealer or seller — Man¬ 
ufacturer: § 3.96 (b) (5) Using mislead¬ 
ing name — Vendor—Producer or labora¬ 
tory status of dealer or seller . Repre¬ 
senting, directly or by implication, in 
connection with sale, etc., of cotton and 
rayon fabrics in interstate commerce 
or in the District of Columbia, through 
the use of the words “mills” or “manu¬ 
facturing”, alone or in conjunction with 
other words, as part of respondent’s cor¬ 
porate or trade name, or in any other 
manner, or through any other means or 
device, that respondent manufactures the 
product which it sells, until and unless it 
actually owns and operates or directly 
and absolutely controls the mill or fac¬ 
tory wherein such products are made, 
prohibited; subject to the provision, 
however, that respondent may continue 
to use its corporate name. Bear Mill 
Manufacturing Company, Inc., on its sta¬ 
tionery, folders, labels, cartons and ad¬ 
vertising when the words “Converters, 
Not Manufactureres of Textiles” are ap¬ 
pended thereto and used in connection 
therewith. (Sec. 5, 38 Stat. 719, as 
amended by sec. 3, 52 Stat. 114; 15 
U.S.C., Supp. IV. sec. 45i) [Modified 
cease and desist order, Bear Mill Manu¬ 
facturing Company, Inc., Docket 2578, 
March 25, 19401 


It is ordered , That the respondent, 
H. N. Heusner & Son, a corporation, its 
officers, representatives, employees or 
agents, individually or corporate, on and 
after two years from August 10. 1939, 
shall cease and desist, in connection 
with the offering for sale, sale and dis¬ 
tribution of cigars in interstate com¬ 
merce and in the District of Columbia: 

1. From representing, through the use 
of the words “Havana” or “Habana”, 
alone or in conjunction with any other 
word or words, or through the use of 
any other words of similar import and 


United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington. D. C., on the 25th 
day of March, A. D. 1940. 

Commissioners: Ewin L. Davis. Chair¬ 
man; Garland S. Ferguson, Charles H. 
March, William A. Ayres, Robert E. 
Freer. 

MODIFIED ORDER TO CEASE AND DESIST 

This proceeding coming on for further 
hearing before the Federal Trade Com¬ 


mission and it appearing that on April 
5, 1937 the Commission made its findings 
as to the facts herein and concluded 
therefrom that respondent had violated 
the provisions of Section 5 of the Federal 
Trade Commission Act and issued and 
subsequently served its order to cease 
and desist; and it further appearing that 
on July 5, 1938, the United States Circuit 
Court of Appeals for the Second Circuit 
rendered its opinion and on July 26, 1938 
issued its order modifying the aforesaid 
order of the Commission in certain par¬ 
ticulars and affirming said order in other 
particulars; 

Now, therefore, pursuant to the provi¬ 
sions of subsection (i) of Section 5 of 
the Federal Trade Commission Act, the 
Commission issues this its modified order 
to cease and desist in conformity with 
the said Court order: 

It is ordered. That the respondent, 
Bear Mill Manufacturing Company, Inc., 
its officers, representatives, agents and 
employees, in connection with the sale 
and distribution of cotton and rayon 
fabrics, in interstate commerce or in the 
District of Columbia, do forthwith cease 
and desist from: 

Representing, directly or by implica¬ 
tion, through the use of the words “mills” 
or “manufacturing”, along or in conjunc¬ 
tion with other w'ords, as part of its 
corporate or trade name, or in any other 
manner, or through any other means or 
device, that it manufactures the product 
which it sells until and unless it actually 
owns and operates or directly and abso¬ 
lutely controls the mill or factory 
wherein such products are made; pro¬ 
vided, however, respondent may continue 
to use its corporate name. Bear Mill 
Manufacturing Company, Inc., on its 
stationery, folders, labels, cartons and 
advertising when the words “Converters, 
Not Manufacturers of Textiles” are ap¬ 
pended thereto and used in connection 
therewith. 

It is further ordered , That the re¬ 
spondent shall, within thirty (30) days 
after service upon it of this order, file 
with the Commission a report in writing 
setting forth in detail the manner and 
form in which it has complied with this 
order. 

By the Commission. 

[seal] Joe L. Evins, 

Acting Secretary. % 

[F. R. Doc. 40-1370; Filed. April 4, 1940; 

10:33 a. m.| 


[Docket No. 27751 

In the Matter of Helen Ardelle. Inc. 

§ 3.99 (b) Using or selling lottery de¬ 
vices — In merchandising . Selling, etc., 
in connection with offer, etc., in inter¬ 
state commerce, of candy, to jobbers and 
wholesalers for resale to retailers, or to 
retailers direct, candy so packed and 
assembled that sales of such candy to 
the general public are to be made by 
means of a lottery, gaming device or 
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gift enterprise, prohibited. (Sec. 5. 38 
Stat. 719, as amended by sec. 3, 52 Stat. 
114; 15 U.S.C.. Supp. IV, sec. 450 

(Modified cease and desist order, Helen 
Ardelle, Inc.. Docket 2775, March 25. 
19401 

§ 3.99 (b) Using or selling lottery de¬ 
vices — in merchandising. Supplying, 
etc., in connection with offer, etc., in 
interstate commerce, of candy, whole¬ 
salers and jobbers or retailers with 
assortments of candy whose contents are 
arranged to conduct a lottery, gaming 
device, or gift enterprise in the sale or 
distribution of the candy contained in 
said assortments to the public, prohib¬ 
ited. (Sec. 5, 38 Stat. 719, as amended 
by sec. 3, 52 Stat. 114; 15 U.S.C., Supp. 
IV. sec. 45i) (Modified cease and desist 
order, Helen Ardelle, Inc., Docket 2775, 
March 25, 19401 

§ 3.99 (b) Using or selling lottery de¬ 
vices — In merchandising. Packing, etc., 
in the same assortment of candy for sale 
to public at retail, in connection with 
offer* etc., in interstate commerce, of 
candy, boxes of candy, together with 
“punchboard”, which is for use, or may 
be or is designed to be used, in distrib¬ 
uting or selling said candy to the public 
at retail, prohibited. (Sec. 5. 38 Stat. 
719. as amended by sec. 3, 52 Stat. 114; 
15 UJS.C., Supp. IV, sec. 45i) (Modified 
cease and desist order, Helen Ardelle, 
Inc., Docket 2775, March 25, 19401 

§ 3.99 (b) Using or selling lottery de¬ 
vices — In merchandising. Furnishing to 
retailers and wholesalers and jobbers, in 
connection with offer, etc., in interstate 
commerce, of candy, “punchboard”. 
either with assortments of candy or sep¬ 
arately, bearing a legend or legends or 
statements informing the purchasing 
public that the candy is being sold to the 
public by lot or chance or in accordance 
with a sales plan which constitutes a 
lottery, gaming device, or gift enterprise, 
prohibited. (Sec. 5, 38 Stat. 719, as 
amended by sec. 3. 52 Stat. 114; 15 
U.S.C., Supp. IV. sec. 45i) [Modified 
cease and desist order. Helen Ardelle, 
Inc., Docket 2775, March 25, 19401 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
25th day of March, A. D. 1940. 

Commissioners: Ewin L. Davis, Chair¬ 
man; Garland S. Ferguson, Charles H. 
March, William A. Ayres, Robert E. 
Freer. 

MODIFIED ORDER TO CEASE AND DESIST 

This proceeding coming on for further 
hearing before the Federal Trade Com¬ 
mission and it appearing that on June 
30. 1937 the Commission made its find¬ 
ings as to the facts herein and con¬ 
cluded therefrom that respondent had 
violated the provisions of Section 5 of 
the Federal Trade Commission Act and 
issued and subsequently served its order 


to cease and desist; and it further ap¬ 
pearing that on February 14, 1939, the 
United States Circuit Court of Appeals 
for the Ninth Circuit rendered its opin¬ 
ion and issued its decree modifying the 
aforesaid order of the Commission in 
certain particulars and affirming said 
order in other particulars; 

Now, therefore, pursuant to the pro¬ 
visions of subsection (i) of Section 5 of 
the Federal Trade Commission Act, the 
Commission issues this its modified order 
to cease and desist in conformity with 
the said decree; 

It is ordered, That the respondent, 
Helen Ardelle, Inc., a corporation, its of¬ 
ficers, representatives, agents and em¬ 
ployees, in connection with the offering 
for sale, sale and distribution in inter¬ 
state commerce of candy, do forthwith 
cease and desist from: 

(1) Selling and distributing to job¬ 
bers and wholesale dealers for resale to 
retail dealers, or to retail dealers direct, 
candy so packed and assembled that 
sales of such candy to the general public 
are to be made by means of a lottery, 
gaming device or gift enterprise; 

(2) Supplying to or placing in the 
hands of wholesale dealers and jobbers 
or retail dealers assortments of candy 
whose contents are arranged to conduct, 
a lottery, gaming device, or gift enter¬ 
prise in the sale or distribution of the 
candy contained in said assortments to 
the public; 

(3) Packing or assembling in the 
same assortment of candy for sale to the 
public at retail boxes of candy, together 
with a device commonly called a 
“punchboard”, which punchboard is for 
use, or which may be or is designed to 
be used, in distributing or selling said 
candy to the public at retail; 

(4) Furnishing to retail and wholesale 
dealers and jobbers a device commonly 
called a “punchboard”, either with assort¬ 
ments of candy or separately, bearing a 
legend or legends or statements inform¬ 
ing the purchasing public that the candy 
is being sold to the public by lot or chance 
or in accordance with a sales plan which 
constitutes a lottery, gaming device, or 
gift enterprise. 

It is further ordered, That respondent, 
Helen Ardelle, Inc., a corporation, shall, 
within thirty days after service upon it of 
this order, file with the Commission a re¬ 
port in writing setting forth in detail the 
manner and form in which it has com¬ 
plied with the order to cease and desist 
hereinabove set forth. 

By the Commission. 

[seal] Joe L. Evins, 

Acting Secretary. 

(P. R. Doc. 40-1371; Piled, April 4, 1940; 

10:33 a. m.] 


(Docket No. 2782J 

In the Matter of Brown & Haley 

§ 3.99 (b) Using or selling lottery de¬ 
vices—In merchandising . Selling, etc., 


in connection with offer, etc., in inter¬ 
state commerce, of candy, to jobbers and 
wholesalers for resale to retailers, or to 
retailers direct, candy so packed and 
assembled that sales of such candy to 
the general public are to be made by 
means of a lottery, gaming device or 
gift enterprise, prohibited. (Sec. 5, 38 
Stat. 719, as amended by sec. 3, 52 Stat. 
114; 15 U.S.C., Supp. IV. sec. 45i) 

(Modified cease and desist order. 
Brown & Haley, Docket 2782, March 25, 
19401 

§ 3.99 (b) Using or selling lottery de¬ 
vices—In merchandising. Supplying, 
etc., in connection with offer, etc., in 
interstate commerce, of candy, whole¬ 
salers and jobbers or retailers with as¬ 
sortments of candy whose contents are 
arranged to conduct a lottery, gaming 
device, or gift enterprise in the sale or 
distribution of the candy contained in 
said assortments to the public, pro¬ 
hibited. (Sec. 5, 38 Stat. 719, as amended 
by sec. 3, 52 Stat. 114; 15 U.S.C., Supp. IV. 
sec. 45i) [Modified cease and desist or¬ 
der. Brown & Haley, Docket 2782. March 
25, 1940 J 

§ 3.99 (b) Using or selling lottery de¬ 
vices—In merchandising. Packing, etc., 
in the same assortment of candy for 
sale to the public at retail, in connec¬ 
tion with offer, etc., in interstate com¬ 
merce, of candy, boxes of candy, to¬ 
gether with a “punchboard” which is for 
use, or may be or is designed to be used, 
in distributing or selling said candy to 
the public at retail, prohibited. (Sec. 5, 
38 Stat. 719, as amended by sec. 3, 52 
Stat. 114; 15 U.S.C., Supp. IV. sec. 45i) 
(Modified cease and desist order. Brown 
& Haley, Docket 2782, March 25. 19401 

§ 3.99 (b) Using or selling lottery de¬ 
vices—In merchandising. Furnishing to 
retailers and wholesalers and jobbers, in 
connection with offer, etc., in interstate 
commerce, of candy, “punchboard”. 
either with assortments of candy or 
separately, bearing a legend or legends 
or statements informing the purchasing 
public that the candy is being sold to 
the public by lot or chance or in accord¬ 
ance with a sales plan which constitutes 
a lottery, gaming device, or gift enter¬ 
prise, prohibited. (Sec. 5, 38 Stat. 719, 
as amended by sec. 3, 52 Stat. 114; 15 
U.S.C., Supp. IV, sec. 45i) [Modified 
cease and desist order. Brown & Haley, 
Docket 2782, March 25. 19401 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington. D. C.. on the 
25th day of March. A. D. 1940. 

Commissioners: Ewin L. Davis. Chair¬ 
man; Garland S. Ferguson, Charles H. 
March, William A. Ayres, Robert E. 
Freer. 

MODIFIED ORDER TO CEASE AND DESIST 

This proceeding coming on for further 
hearing before the Federal Trade Com¬ 
mission and it appearing that on June 
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30, 1937, the Commission made its find¬ 
ings as to the facts herein and concluded 
therefrom that respondent had violated 
the provisions of Section 5 of the Federal 
Trade Commission Act and issued and 
subsequently served its order to cease and 
desist; and it further appearing that on 
February 14, 1939, the United States Cir¬ 
cuit Court of Appeals for the Ninth 
Circuit rendered its opinion and issued 
its decree modifying the aforesaid order 
of the Commission in certain par¬ 
ticulars and affirming said order in other 
particulars; 

Now, therefore, pursuant to the provi¬ 
sions of subsection (i) of Section 5 of the 
Federal Trade Commission Act, the Com¬ 
mission issues this its modified order to 
cease and desist in conformity with the 
said decree: 

It is ordered. That the respondent. 
Brown & Haley, a corporation, its officers, 
representatives, agents and employees, 
in connection with the offering for sale, 
sale and distribution in interstate com¬ 
merce of candy, do forthwith cease and 
desist from: 

(1) Selling and distributing to jobbers 
and wholesale dealers for resale to retail 
dealers, or to retail dealers direct, candy 
so packed and assembled that sales of 
such candy to the general public are to 
be made by means of a lottery, gaming 
device or gift enterprise; 

(2) Supplying to or placing in the 
hands of wholesale dealers and jobbers 
or retail dealers assortments of candy 
whose contents are arranged to conduct 
a lottery, gaming device, or gift enter¬ 
prise in the sale or distribution of the 
candy contained in said assortments to 
the public; 

(3) Packing or assembling in the same 
assortment of candy for sale to the public 
at retail boxes of candy, together with a 
device commonly called a “punchboard”. 
which punchboard is for use. or which 
may be or is designed to be used, in dis¬ 
tributing or selling said candy to the pub¬ 
lic at retail; 

(4) Furnishing to retail and wholesale 
dealers and jobbers a device commonly 
called a “punchboard”, either with as¬ 
sortments of candy or separately, bearing 
a legend or legends or statements inform¬ 
ing the purchasing public that the candy 
is being sold to the public by lot or chance 
or in accordance with a sales plan which 
constitutes a lottery, gaming device, or 
gift enterprise. 

It is further ordered. That the respond¬ 
ent. Brown & Haley, a corporation, shall, 
within thirty (30) days after service upon 
it of this order, file with the Commission 
a report in writing setting forth in detail 
the manner and form in which it has 
complied with the order to cease and de¬ 
sist hereinabove set forth. 

By the Commission. 

[seal] Joe L. Evins, 

Acting Secretary . 

(F. R. Doc. 40-1372; Filed, April 4, 1940; 

10:34 a. m.j 


[Docket No. 28001 

In the Matter op Canterbury Candy 
Makers, Inc. 

§ 3.99 (b) Using or selling lottery de¬ 
vices—In merchandising . Selling, etc., 
in connection with offer, etc., in inter¬ 
state commerce, of candy, to jobbers 
and wholesalers for resale to retailers, 
or to retailers direct, candy so packed 
and assembled that sales of such candy 
to the general public are to be made by 
means of a lottery, gaming device or gift 
enterprise, prohibited. (Sec. 5, 38 Stat. 
719, as amended by sec. 3, 52 Stat. 114; 
15 U.S.C., Supp. IV, sec. 45i) [Modified 
cease and desist order, Canterbury 
Candy Makers, Inc., Docket 2800, March 
25, 19401 

§ 3.99 (b) Using or selling lottery de¬ 
vices — In merchandising. Supplying, 
etc., in connection with offer, etc., in 
interstate commerce, of candy, whole¬ 
salers and jobbers or retailers with as¬ 
sortments of candy whose contents are 
arranged to conduct a lottery, gaming 
device, or gift enterprise in the sale or 
distribution of the candy contained in 
said assortments to the public, prohib¬ 
ited. (Sec. 5, 38 Stat. 719, as amended 
by sec. 3, 52 Stat. 114; 15 UJS.C., Supp. 
IV, sec. 45i) [Modified cease and desist 
order, Canterbury Candy Makers, Inc., 
Docket 2800, March 25, 19401 

§ 3.99 (b) Using or selling lottery de¬ 
vices—In merchandising. Packing, etc., 
in the assortment of candy for sale to 
the public at retail, in connection with 
offer, etc., in interstate commerce, of 
candy, boxes of candy, together with a 
“punchboard” which is for use, or may 
be or is designed to be used, in distrib¬ 
uting or selling said candy to the pub¬ 
lic at retail, prohibited. (Sec. 5, 38 
Stat. 719, as amended by sec. 3, 52 Stat. 
114; 15 UJS.C., Supp. IV, sec. 45i) 

l Modified cease and desist order, Can¬ 
terbury Candy Makers, Inc., Docket 
2800, March 25, 19401 

§ 3.99 (b) Using or selling lottery de¬ 
vices—In merchandising. Furnishing to 
retailers and wholesalers and jobbers, 
in connection with offer, etc., in inter¬ 
state commerce, of candy, “punch- 
board”, either with assortments of candy 
or separately, bearing a legend or leg¬ 
ends or statements informing the pur¬ 
chasing public that the candy is being 
sold to the public by lot or chance or 
in accordance with a sales plan which 
constitutes a lottery, gaming device, or 
gift enterprise, prohibited. (Sec. 5, 38 
Stat. 719, as amended by sec. 3, 52 Stat. 
114; 15 U.S.C., Supp. IV, sec. 45i) 

[Modified cease and desist order, Can¬ 
terbury Candy Makers, Inc., Docket 
2800, March 25, 19401 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C„ on the 
25th day of March, A. D. 1940. 


Commissioners: Ewin L. Davis. Chair¬ 
man; Garland S. Ferguson, Charles H. 
March, William A. Ayres, Robert E. 
Freer. 

MODIFIED ORDER TO CEASE AND DESIST 

This proceeding coming on for further 
hearing before the Federal Trade Com¬ 
mission and it appearing that on July 
6, 1937, the Commission made its find¬ 
ings as to the facts herein and concluded 
therefrom that respondent had violated 
the provisions of Section 5 of the Fed¬ 
eral Trade Commission Act and issued 
and subsequently served its order to 
cease and desist; and it further appear¬ 
ing that on February 14, 1939, the 
United States Circuit Court of Appeals 
for the Ninth Circuit rendered its opin¬ 
ion and issued its decree modifying the 
aforesaid order of the Commission in 
certain particulars and affirming said 
order in other particulars; 

Now, therefore, pursuant to the pro¬ 
visions of subsection (i) of Section 5 of 
the Federal Trade Commission Act, the 
Commission issues this its modified 
order to cease and desist in conformity 
with the said decree; 

It is ordered , That the respondent, 
Canterbury Candy Makers, Inc., a cor¬ 
poration, its officers, representatives, 
agents and employees, in connection 
with the offering for sale, sale and dis¬ 
tribution in interstate commerce of 
candy, do forthwith cease and desist 
from: 

(1) Selling and distributing to jobbers 
and wholesale dealers for resale to retail 
dealers, or to retail dealers direct, candy 
so packed and assembled that sales of 
such candy to the general public are to 
be made by means of a lottery, gaming 
device or gift enterprise; 

(2) Supplying to or placing in the 
hands of wholesale dealers and jobbers 
or retail dealers assortments of candy 
whose contents are arranged to conduct 
a lottery, gaming device, or gift enter¬ 
prise in the sale or distribution of the 
candy contained in said assortments to 
the public; 

(3) Packing or assembling in the 
same assortment of candy for sale to 
the public at retail boxes of candy, to¬ 
gether with a device commonly called a 
“punchboard”, which punchboard is for 
use, or which may be or is designed to 
be used, in distributing or selling said 
candy to the public at retail; 

(4) Furnishing to retail and whole¬ 
sale dealers and jobbers a device com¬ 
monly called a “punchboard”. either 
with assortments of candy or separately, 
bearing a legend or legends or state¬ 
ments informing the purchasing pub¬ 
lic that the candy is being sold to the 
public by lot or chance or in accord¬ 
ance with a sales plan which constitutes 
a lottery, gaming device, or gift enter¬ 
prise. 

It is further ordered, That the re¬ 
spondent, Canterbury Candy Makers, 
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Inc., a corporation, shall, within thirty 
(30) days after service upon it of this 
order, file with the Commission a re¬ 
port in writing setting forth in detail 
the manner and form in which it has 
complied with the order to cease and 
desist hereinabove set forth. 

By the Commission. 

[seal] Joe L. Evins, 

Acting Secretary . 

IF. R. Doc. 40-1373; Filed, April 4, 1940; 
10:34 a. m.j 


[Docket No. 28331 

In the Matter of Imperial Candy 
Company 

§ 3.99 (b) Using or selling lottery 
devices — In merchandising. Selling, etc., 
in connection with offer, etc., in interstate 
commerce, of candy, to jobbers and 
wholesalers for resale to retailers, or to 
retailers direct, candy so packed and as¬ 
sembled that sales of such candy to the 
general public are to be made by means 
of a lottery, gaming device or gift enter¬ 
prise, prohibited. (Sec. 5, 38 Stat. 719, 
as amended by sec. 3, 52 Stat. 114; 15 
U.S.C., Supp. IV. sec. 45i) [Modified 
cease and desist order, Imperial Candy 
Company, Docket 2833, March 25, 1940] 

§ 3.99 (b) Using or selling lottery 
devices — In merchandising . Supplying, 
etc., in connection with offer, etc., in in¬ 
terstate commerce, of candy, wholesalers 
and jobbers or retailers with assortments 
of candy whose contents are arranged 
to conduct a lottery, gaming device, or 
gift enterprise In the sale or distribution 
of the candy contained in said assort¬ 
ments to the public, prohibited. (Sec. 5, 
38 Stat. 719, as amended by sec. 3, 52 
Stat. 114; 15 U.S.C., Supp. IV, sec. 45i) 
[Modified cease and desist order. Im¬ 
perial Candy Company, Docket 2833, 
March 25, 1940 J 

§ 3.99 (b) Using or setting lottery de¬ 
vices — In merchandising. Packing, etc., 
in the same assortment of candy for sale 
to the public at retail, in connection with 
offer, etc., in interstate commerce, of 
candy, boxes of candy, together with a 
“punchboard” which is for use, or may be 
or is designed to be used, in distributing 
or selling said candy to the public at 
retail, prohibited. (Sec. 5, 38 Stat. 719, 
as amended by sec. 3, 52 Stat. 114; 15 
UJS.C., Supp. IV, sec. 45i> [Modified 
cease and desist order, Imperial Candy 
Company. Docket 2833, March 25, 1940] 

§ 3.99 (b) * Using or setting lottery de¬ 
vices — In merchandising. Furnishing to 
retailers and wholesalers and jobbers, in 
connection with offer, etc., in interstate 
commerce, of candy, “punchboard”, 
either with assortments of candy or sepa¬ 
rately, bearing a legend or legends or 
statements informing the purchasing 
public that the candy is being sold to 
the public by lot or chance or in accord¬ 
ance with a sales plan which constitutes 
a lottery, gaining device or gift enter¬ 
prise. prohibited. (Sec, 5, 38 Stat. 719, 


as amended by sec. 3, 52 Stat. 114; 15 
U.S.C., Supp. IV, sec. 45i) (Modified 
cease and desist order, Imperial Candy 
Company, Docket 2833, March 25, 1940] 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
25th day of March, A. D. 1940. 

Commissioners: Ewin L. Davis, Chair¬ 
man; Garland S. Ferguson, Charles H. 
March, William A. Ayres, Robert E. 
Freer. 

MODIFIED ORDER TO CEASE AND DESIST 

This proceeding coming on for fur¬ 
ther hearing before the Federal Trade 
Commission and it appearing that on 
July 9, 1937, the Commission made its 
findings as to the facts herein and con¬ 
cluded therefrom that respondent had 
violated the provisions of Section 5 of 
the Federal Trade Commission Act and 
issued and subsequently served its order 
to cease and desist; and it further ap¬ 
pearing that on February 14, 1939, the 
United States Circuit Court of Appeals 
for the Ninth Circuit rendered its opin¬ 
ion and issued its decree modifying the 
aforesaid order of the Commission in 
certain particulars and affirming said 
order in other particulars; 

Now, therefore, pursuant to the provi¬ 
sions of subsection (i) of Section 5 of the 
Federal Trade Commission Act, the Com¬ 
mission issues this its modified order to 
cease and desist in conformity with the 
said decree: 

It is ordered, That the respondent. Im¬ 
perial Candy Company, a corporation, its 
officers, representatives, agents and em¬ 
ployees, in connection with the offering 
for sale, sale and distribution in inter¬ 
state commerce of candy, do forthwith 
cease and desist from: 

(1) Selling and distributing to jobbers 
and wholesale dealers for resale to re¬ 
tail dealers, or to retail dealers direct, 
candy so packed and assembled that 
sales of such candy to the general public 
are to be made by means of a lottery, 
gaming device or gift enterprise; 

(2) Supplying to or placing in the 
hands of wholesale dealers and jobbers 
or retail dealers assortments of candy 
whose contents are arranged to conduct 
a lottery, gaining device, or gift enter¬ 
prise in the sale or distribution of the 
candy contained in said assortments to 
the public; 

(3) Packing or assembling in the same 
assortment of candy for sale to the pub¬ 
lic at retail boxes of candy, together with 
a device commonly called a “punch- 
board”, which punchboard is for use, or 
which may be or is designed to be used, 
in distributing or selling said candy to the 
public at retail; 

(4) Furnishing to retail and wholesale 
dealers and jobbers a device commonly 
called a “punchboard”, either with as¬ 
sortments of candy or separately, bear¬ 


ing a legend or legends or statements in¬ 
forming the purchasing public that the 
candy is being sold to the public by lot 
or chance or in accordance with a sales 
plan which constitutes a lottery, gaming 
device, or gift enterprise. 

It is further ordered, That respondent. 
Imperial Candy Company, a corporation, 
shall, within thirty (30) days after service 
upon it of this order, file with the Com¬ 
mission a report in writing setting forth 
in detail the manner and form in which 
it has complied with the order to cease 
and desist hereinabove set forth. 

By the Commission. 

[ SEAL] JOE L. EVINS. 

Acting Secretary. 

[F. R. Doc. 40-1374; Filed, April 4. 1940; 

10:34 a. m.[ 


[Docket No. 2834] 

In the Matter of Rogers Candy Company 

§ 3.99 (b) Using or selling lottery de¬ 
vices—In merchandising. Selling, etc., 
in connection with offer, etc., in inter¬ 
state commerce, of candy, to jobbers and 
wholesalers for resale to retailers, or to 
retailers direct, candy so packed and as¬ 
sembled that sales of such candy to the 
general public are to be made by means 
of a lottery, gaming device or gift enter¬ 
prise, prohibited. (Sec. 5. 38 Stat. 719, 
as amended by sec. 3. 52 Stat. 114; 15 
U.S.C., Supp. IV, sec. 45i) [Modified 
cease and desist order, Rogers Candy 
Company, Docket 2834, March 25, 19401 

§ 3.99 (b) Using or selling lottery 
devices—In merchandising. Supplying, 
etc., in connection with offer, etc., in in¬ 
terstate commerce, of candy, wholesalers 
and jobbers or retailers with assortments 
of candy whose contents are arranged to 
conduct a lottery, gaming device, or gift 
enterprise in the sale or distribution of 
the candy contained in said assortments 
to the public, prohibited. (Sec. 5. 38 
Stat. 719, as amended by sec. 3. 52 Stat. 
114; 15 U.S.C.. Supp. IV. sec. 45i) [Modi¬ 
fied cease and desist order, Rogers Candy 
Company, Docket 2834, March 25, 19401 

§ 3.99 (b) Using or selling lottery de¬ 
vices—In merchandising. Packing, etc., 
in the same assortment of candy for 
sale to the public at retail, in connection 
with offer, etc., in interstate commerce, 
of candy, boxes of candy, together with 
a “punchboard” which is for use, or 
may be or is designed to be used, in dis¬ 
tributing or selling said candy to the 
public at retail, prohibited. (Sec. 5, 38 
Stat. 719, as amended by sec. 3. 52 Stat. 
114; 15 U.S.C., Supp. IV. sec. 450 
[Modified cease and desist order, Rogers 
Candy Company, Docket 2834, March 25, 
19401 

§ 3.99 (b) Using or selling lottery de¬ 
vices—In merchandising. —Furnishing to 
retailers and wholesalers and jobbers, in 
connection with offer, etc., in interstate 
commerce, of candy, “punchboard”, 
either with assortments of candy or sep¬ 
arately, bearing a legend or legends or 









1334 


FEDERAL REGISTER, Friday , April 5, 1940 


statements Informing the purchasing 
public that the candy is being sold to 
the public by lot or chance or in ac¬ 
cordance with a sales plan which con¬ 
stitutes a lottery, gaming device, or 
gift enterprise, prohibited. (Sec. 5. 38 
Stat. 719, as amended by sec. 3, 52 Stat. 
114; 15 U.S.C., Supp. IV. sec. 45i) 

I Modified cease and desist order, Rogers 
Candy Company, Docket 2834, March 25, 
1940 J 

% 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission held at its office in 
the City of Washington, D. C.. on the 
25th day of March. A. D. 1940. 

Commissioners; Ewin L. Davis, Chair¬ 
man; Garland S. Ferguson, Charles H. 
March. William A. Ayres, Robert E. 
Freer. 

MODIFIED ORDER TO CEASE AND DESIST 

This proceeding coming on for further 
hearing before the Federal Trade Com¬ 
mission and it appearing that on July 
14, 1937, the Commission made its find¬ 
ings as to the facts herein and concluded 
therefrom that respondent had violated 
the provisions of Section 5 of the Fed¬ 
eral Trade Commission Act and issued 
and subsequently served its order to 
cease and desist; and it further appear¬ 
ing that on February 14, 1939, the United 
States Circuit Court of Appeals for the 
Ninth Circuit rendered its opinion and 
issued its decree modifying the afore¬ 
said order of the Commission in certain 
particulars and affirming said order in 
other particulars; 

Now, therefore, pursuant to the pro¬ 
visions of subsection (i) of Section 5 
of the Federal Trade Commission Act, 
the Commission issues this its modified 
order to cease and desist in conformity 
with the said decree; 

It is ordered , That the respondent, 
Rogers Candy Company, a corporation, 
its officers, representatives, agents and 
employees, in connection with the offer¬ 
ing for sale, sale and distribution in 
interstate commerce of candy, do forth¬ 
with cease and desist from; 

(1) Selling and distributing to job¬ 
bers and wholesale dealers for resale to 
retail dealers, or to retail dealers direct, 
candy so packed and assembled that 
sales of such candy to the general pub¬ 
lic are to be made by means of a lot¬ 
tery. gaming device or gift enterprise; 

(2) Supplying to or placing in the 
hands of wholesale dealers and jobbers 
or retail dealers assortments of candy 
whose contents are arranged to con¬ 
duct a lottery, gaming device, or gift 
enterprise in the sale or distribution of 
the candy contained in said assortments 
to the public; 

(3) Packing or assembling in the same 
assortment of candy for sale to the pub¬ 
lic at retail boxes of candy, together with 
a device commonly called a “punch- 
board’', which punchboard is for use, or 


which may be or is designed to be used, 
in distributing or selling said candy to 
the public at retail; 

(4) Furnishing to retail and wholesale 
dealers and jobbers a device commonly 
called a “punchboard”, either with as¬ 
sortments of candy or separately, bearing 
a legend or legends or statements in¬ 
forming the purchasing public that the 
candy is being sold to the public by lot 
or chance or in accordance with a sales 
plan which constitutes a lottery, gaming 
device, or gift enterprise. 

It is further ordered , That respondent, 
Rogers Candy Company, a corporation, 
shall, within thirty (30) days after serv¬ 
ice upon it of this order, file with the 
Commission a report in writing setting 
forth in detail the manner and form in 
which it has complied with the order to 
cease and desist hereinabove set forth. 

By the Commission. 

[seal] Joe L. Evins, 

Acting Secretary. 

IP. R. Doc. 40-1375; Filed, April 4, 1940; 

10:35 a. m.J 


| Docket No. 2869] 

In the Matter of Belmont Laboratories, 
Inc. 

§ 3.6 (1) Advertising falsely or mis¬ 
leadingly—Indorsements and testimoni¬ 
als: § 3.6 (t) Advertising falsely or mis¬ 
leadingly—Qtialities or properties of 
product: § 3.6 (ee5) Advertising falsely 
or misleadingly —Tests; § 3.18 Claim¬ 
ing indorsements or testimonials falsely. 
Representing, directly or through use of 
testimonials or indorsements, or in any 
other manner, in connection with offer, 
etc., in interstate commerce, of respond¬ 
ent’s “Mazon”, or other similar medici¬ 
nal products, that said “Mazon” is a 
competent remedy or cure for eczema, 
acne, dandruff, alopecia and other dis¬ 
orders and ailments manifested by dis¬ 
eased conditions of the skin, or that 
said “Mazon” has been clinically proved 
permanently to eliminate said diseases 
and other disorders and ailments mani¬ 
fested as aforesaid, prohibited; unless 
such representations are limited to those 
types of said diseases and disorders 
which are not caused by. or associated 
with, a systemic or metabolic disorder, 
or are not caused by syphilis. (Sec. 5, 
38 Stat. 719, as amended by sec. 3, 52 
Stat. 114; 15 U.S.C., Supp. IV, sec. 45i) 
[Modified cease and desist order, Bel¬ 
mont Laboratories, Inc., Docket 2869, 
March 25, 1940] 

§ 3.6 (J10) Advertising falsely or mis¬ 
leadingly — History of product: §3.6 (1) 
Advertising falsely or misleadingly — In¬ 
dorsements and testimonials: § 3.6 
(ddlO) Advertising falsely or mislead¬ 
ingly — Success , use or standing: § 3.6 
(fflO) Advertising falsely or mislead¬ 
ingly—Unique nature or advantages: 
§ 3.18 Claiming indorsements or tes¬ 
timonials falsely. Representing, directly 
or through use of testimonials or in¬ 


dorsements, or in any other manner, in 
connection with offer, etc., in interstate 
commerce, of respondent’s “Mazon”, or 
other similar medicinal product, that 
said “Mazon” is used exclusively by well- 
known specialists in the treatment of 
various skin disorders, and that phy¬ 
sicians. throughout the country, have 
successfully prescribed “Mazon” to per¬ 
manently eliminate or cure ailments, 
disorders and diseased conditions of the 
skin, irrespective of the type of the par¬ 
ticular disorder or the cause or condition 
thereof, and representing, in said con¬ 
nection, that such product is the orig¬ 
inal or only treatment of its character 
for skin disorders, prohibited. (Sec. 5, 
38 Stat. 719, as amended by sec. 3, 52 
Stat. 114; 15 U.S.C., Supp. IV, sec. 45i> 
[Modified cease and desist order, Bel¬ 
mont Laboratories, Inc., Docket 2869. 
March 25, 1940] 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
25th day of March, A. D. 1940. 

Commissioners; Ewin L. Davis, Chair¬ 
man; Garland S. Ferguson, Charles H. 
March, William A. Ayres, Robert E. 
Freer. 

MODIFIED ORDER TO CEASE AND DESIST 

This proceeding coming on for further 
hearing before the Federal Trade Com¬ 
mission and it appearing that on Janu¬ 
ary 6. 1938, the Commission made its 
findings as to the facts herein and con¬ 
cluded therefrom that respondent had 
violated the provisions of Section 5 of the 
Federal Trade Commission Act and is¬ 
sued and subsequently served its order 
to cease and desist; and it further ap¬ 
pearing that on March 29, 1939, the 
United States Circuit Court of Appeals 
for the Third Circuit rendered its opinion 
and issued its mandate modifying the 
aforesaid order of the Commission in 
certain particulars and affirming said 
order in other particulars; 

Now, therefore, pursuant to the provi¬ 
sions of subsection (i) of Section 5 of 
the Federal Trade Commission Act, the 
Commission issues this its modified order 
to cease and desist in conformity with 
the said mandate; 

It is ordered. That the respondent, 
Belmont Laboratories, Inc., a corpora¬ 
tion. its officers, representatives, agents 
and employees, in connection with the 
offering for sale, sale and distribution 
of a medicinal product now designated 
as Mazon, or of any other medicinal 
product containing substantially the 
same ingredients, or possessing the same 
properties, sold under that name or any 
other name, in interstate commerce or 
in the District of Columbia, do forthwith 
cease and desist from representing; 

(1) Directly or through the use of 
testimonials or indorsements, or in any 
other manner 
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(a) That Mazon is a competent rem¬ 
edy or cure for eczema, acne, dandruff, 
alopecia and other disorders and ail¬ 
ments manifested by diseased conditions 
of the skin unless such representations 
are limited to those types of said diseases 
and disorders which are not caused by, 
or associated with, a systemic or 
metabolic disorder, or are not caused by 
syphilis; 

(b) That Mazon has been clinically 
proved to permanently eliminate eczema, 
acne, dandruff, alopecia and other dis¬ 
orders and ailments manifested by 
diseased conditions of the skin unless 
such representations are limited to those 
types of said diseases and disorders 
which are not caused by, or associated 
with, a systemic or metabolic disorder, or 
are not caused by syphilis; 

(c) That the product is used exclu¬ 
sively by well-known specialists in the 
treatment of various skin disorders; 

(d) That physicians, throughout the 
country, have successfully prescribed 
Mazon to permanently eliminate or cure 
ailments, disorders and diseased condi¬ 
tions of the skin, irrespective of the type 
of the particular disorder or the cause 
or condition thereof; 

(2) That the product is the original or 
only treatment of its character for skin 

disorders. 

It is further ordered , That the re¬ 
spondent shall, within thirty (30) days 
after service upon it of this order, file 
with the Commission a report in writing 
setting forth in detail the manner and 
form in which it has complied with this 
order. 

By the Commission. 

(seal! Joe L. Evins, 

Acting Secretary . 

(P. R. Doc. 40-1376; Piled. April 4, 1940; 

10: 35 a. m.j 


(Docket No. 31641 

In the Matter of Fioret Sales Company, 
Inc., et al. 

§ 3.66 (k) (4) Misbranding or mis¬ 
labeling — Source or origi n—P lac e— 
Domestic product as imported. Repre¬ 
senting, in connection with offer, etc., in 
interstate commerce or in District of 
Columbia, of perfumes, through the use 
of such words as “Les Par films des Jar- 
dine de Fioret”, or through the use of any 
foreign words or phrases, or through any 
other means or device, or in any manner, 
that perfumes manufactured or com¬ 
pounded in the United States are made 
or compounded in France or in any other 
foreign country, or are imported, pro¬ 
hibited; subject to the provisions that, so 
long as respondents obey terms of such 
prohibition, they may imprint upon or 
affix to packages, cartons, etc., of their 
perfumes words “The concentrates of 
which these perfumes are made were 
produced in France and, as such, were 
imported into the United States where 
they were combined or diluted with do¬ 


mestic alcohol and the resulting perfume 
was bottled in United States of America.” 
(Sec. 5, 38 Stat. 719, as amended by sec. 
3. 52 Stat. 114; 15 U.S.C., Supp. IV. sec. 
45i) [Modified cease and desist order, 
Fioret Sales Company, Inc., et al.. Docket 
3164, March 25, 19401 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
25th day of March, A. D. 1940. 

Commissioners: Ewin L. Davis, Chair¬ 
man; Garland S. Ferguson, Charles H. 
March, William A. Ayres, Robert E. 
Freer. 

In the Matter of Fioret Sales Com¬ 
pany, Inc., a Corporation and Murray 

W. Morin and Irving Unterman, In¬ 
dividually, and as Officers of Fioret 

Sales Company, Inc. 

modified order to cease and desist 

This proceeding coming on for further 
hearing before the Federal Trade Com¬ 
mission and it appearing that on Febru¬ 
ary 19, 1938 the Commission made its 
findings as to the facts herein and con¬ 
cluded therefrom that respondents had 
violated the provisions of Section 5 of 
the Federal Trade Commission Act and 
issued and subsequently served its order 
to cease and desist; and it further ap¬ 
pearing that on December 5, 1938, the 
United States Circuit Court of Appeals 
for the Second Circuit rendered its 
opinion and on April 28. 1939 issued its 
final decree affirming the aforesaid or¬ 
der of the Commission by modifying 
said order in certain particulars; 

Now, therefore, pursuant to the pro¬ 
visions of subsection (i) of Section 5 of 
the Federal Trade Commission Act, the 
Commission issues this its modified order 
to cease and desist in conformity with the 
said decree: 

It is ordered. That the respondents. 
Floret Sales Company, Inc., a corpora¬ 
tion, its officers, representatives, agents 
and employees, and Murray W. Morin 
and Irving Unterman, Individually, and 
as officers of respondent Floret Sales 
Company, Inc., in connection with the 
offering for sale, sale and distribution of 
perfumes in interstate commerce or in 
the District of Columbia, do forthwith 
cease and desist from, directly or through 
implication: 

1. Representing through the use of 
such words as “Les Parfums des Jardine 
de Fioret”, or through the use of any for¬ 
eign words or phrases, or through any 
other means or device, or in any manner, 
that perfumes manufactured or com¬ 
pounded in the United States are made 
or compounded in France or in any other 
foreign country, or are imported; 

It is hereby further ordered. That, so 
long as respondents shall obey the terms 
of prohibition 1 hereof, that they be, 
and hereby are, permitted and author¬ 
ized to imprint upon, or affix to, pack¬ 


ages. cartons, bottles, or other contain¬ 
ers of their said perfumes the following 
words, to-wit: “The concentrates of 
which these perfumes are made were 
produced in France and, as such, were 
imported into the United States where 
they were combined or diluted with do¬ 
mestic alcohol and the resulting per¬ 
fume was bottled in United States of 
America.” 

It is further ordered , That the re¬ 
spondents shall, within thirty (30) days 
after service upon them of this order, 
file with the Commission a report in 
writing setting forth in detail the man¬ 
ner and form in which they have com¬ 
plied with this order. 

By the Commission. 

[seal] Joe L. Evins, 

Acting Secretary . 

(F. R. Doc. 40-1378: Filed, April 4, 1940; 

10:35 a. m.] 


[Docket No. 1574J 

In the Matter of Standard Education 
Society, et al. 

§ 3.69 (b) (4) Misrepresenting one¬ 
self and goods — Goods—Free Goods: 
§ 3.69 (c) (2.5) Misrepresenting one¬ 
self and goods — Prices—Exaggerated as 
regular and customary: § 3.72 (e) Of¬ 
fering deceptive inducements to pur¬ 
chase—Free goods. Advertising or rep¬ 
resenting in any manner to purchasers 
or prospective purchasers, in connection 
with offer, etc., in commerce among the 
several States or in the District of Co¬ 
lumbia. of any books, set of books or 
publications, that any books or set of 
books offered for sale and sold by re¬ 
spondents will be given free of cost to 
said purchasers or prospective purchas¬ 
ers, or advertising or representing in any 
manner, in said connection, that a cer¬ 
tain number of sets or any set of books 
offered for sale or sold by respondents 
has been reserved to be given away free 
of cost to selected persons as means of 
advertising, or for any other purpose, or 
that purchasers or prospective purchas¬ 
ers of respondents’ publications are only 
buying or paying for loose-leaf supple¬ 
ments intended to keep the set of books 
up-to-date for a period of ten years, or 
that the usual price at which respond¬ 
ents’ publications are sold is higher than 
the price at which they are offered in 
such advertisements or representations, 
when such are not the facts, prohibited. 
(Sec. 5, 38 Stat. 719, as amended by sec. 
3, 52 Stat. 114; 15 U.S.C., Supp. IV. sec. 
45 (h) to 45 (k). inclusive) IModified 
cease and desist order. Standard Educa¬ 
tion Society et al., Docket 1574, March 
28. 1940J 

§ 3.69 (b) (5.5) Misrepresenting one¬ 
self and goods — Goods—History of prod¬ 
uct: § 3,69 (b) (6) Misrepresenting 

oneself and goods — Goods — Identity: 
§ 3.69 (b) (7.5) Misrepresenting oneself 
and goods — Goods—Manufacture or 
preparation: § 3.69 (b) (9) Misrepre- 
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sending oneself and good* — Goods — Old , 
secorjdhxuid or reconstructed as neio. 
Advertising or representing in any man¬ 
ner, in connection with offer, etc., in 
commerce among the several States or 
in the District of Columbia, of any 
books, set of books or publications, that 
respondents’ publication is a recently 
completed, new, and up-to-date ency¬ 
clopedia, when such is not the fact, or, 
in said connection, selling or offering for 
sale any set of books of the same text 
and content material under more than 
one name or title, or advertising or rep¬ 
resenting any person as a contributor 
to or editor of any set of books or pub¬ 
lications who has not performed services 
in making or preparing contributions to 
or who has not performed services in 
the editing of such books or publica¬ 
tions and consented that he may be held 
out to the public as a contributor or as 
an editor or assistant editor, prohibited. 
(Sec. 5, 38 Stat. 719, as amended by sec. 
3, 52 Stat. 114; 15 U.S.C., Supp. IV, sec. 
45 (h) to 45 (k), inclusive) [Modified 
cease and desist order. Standard Educa¬ 
tion Society et al., Docket 1574, March 
28, 19401 

§ 3.18 Claiming indorsements or testi¬ 
monials falsely: § 3.69 (b) (7) Misrepre - 
sentitig oneself and goods — Goods — In¬ 
dorsements. Advertising or representing, 
in connection with offer, etc., in com¬ 
merce among the several States or in the 
District of Columbia, of any books, set of 
books or publications, that any person 
has given testimonials or recommenda¬ 
tions for and concerning respondents’ 
publications, when such is not the fact, 
or, in said connection, publishing or 
causing to be published and circulated 
testimonials or recommendations of and 
concerning respondents’ publications al¬ 
leged to have been made by any person 
when such testimonials or recommenda¬ 
tions have not been made by such person, 
prohibited. (Sec. 5, 38 Stat. 719. as 
amended by sec. 3, 52 Stat. 114; 15 U.S.C., 
Supp. IV, sec. 45 (h) to 45 (k), inclusive) 
[Modified cease and desist order, Stand¬ 
ard Education Society, et al., Docket 
1574, March 28, 19401 

T3.69 (c) (5) Misrepresenting oneself 
and goods — Prices—Usual as reduced or 
to be increased: § 3.72 (n) Offering de¬ 
ceptive inducements to purchase—Special 
offers. Advertising or representing in 
any manner, to purchasers or prospective 
purchasers, in connection with offer, etc., 
in commerce among the several States or 
in the District of Columbia, of any home 
study course of instruction, that the 
course of instruction is offered for sale 
and sold to the purchasers or prospective 
purchasers at a specially reduced price, 
when such is not the fact, prohibited. 
(Sec. 5, 38 Stat. 719, as amended by sec. 3, 
52 Stat. 114; 15 UJS.C., Supp. IV, sec. 
45 (h) to 45 (k), inclusive) [Modified 
cease and desist order. Standard Educa¬ 
tion Society, et al., Docket 1574, March 
28. 19401 


United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
28th day of March, A. D. 1940. 

Commissioners: Ewin L. Davis, Chair¬ 
man; Garland S. Ferguson, Charles H. 
March, William A. Ayres, Robert E. 
Freer. 

In the Matter of Standard Education 
Society, a Corporation, Standard En¬ 
cyclopedia Corporation, H. M. Stan¬ 
ford, Individually and as President 
and Director of Standard Education 
Society and as President, Director 
and Incorporator of Standard En¬ 
cyclopedia Corporation, W. H. Ward, 
Individually and as Secretary and 
Director of Standard Education 
Society and as Director and Incor¬ 
porator of Standard Encyclopedia 
Corporation, and A. J. Greener, Indi¬ 
vidually and as Incorporator of 
Standard Encyclopedia Corporation 

modified order to cease and desist 

This proceeding coming on for further 
hearing before the Federal Trade Com¬ 
mission and it appearing that on Decem¬ 
ber 24, 1931, the Commission made its 
findings as to the facts herein and con¬ 
cluded therefrom that respondents had 
violated the provisions of Section 5 of 
the Federal Trade Commission Act and 
issued and subsequently served its order 
to cease and desist; and it further ap¬ 
pearing that on November 8, 1937, the 
Supreme Court of the United States re¬ 
versed the decree of the Circuit Court 
of Appeals for the Second Circuit ren¬ 
dered on December 21, 1936, modifying 
in certain respects the aforesaid order 
to cease and desist, except as to the 
modification of clause ten thereof, and 
issued its mandate remanding the case 
to said Circuit Court of Appeals for 
further proceedings in conformity with 
said opinion, and it still further appear¬ 
ing that on December 10, 1937, said Cir¬ 
cuit Court of Appeals ordered that the 
aforesaid decision of the Supreme Court 
be made its decision and that said Cir¬ 
cuit Court of Appeals on May 20. 1938, 
resettled its aforesaid order of Decem¬ 
ber 10, 1937, and issued its final decree 
in conformity with the aforesaid man¬ 
date of the Supreme Court of the United 
States; 

Now. therefore, pursuant to the provi¬ 
sions of subsections (h) to (k), inclusive, 
of Section 5 of the Federal Trade Com¬ 
mission Act, the Commission issues this 
its modified order to cease and desist in 
conformity with the aforesaid Court 
orders: 

It is hereby ordered , That the respond¬ 
ents, Standard Education Society, a 
corporation; Standard Encyclopedia Cor¬ 
poration; H. M. Stanford; W. H. Ward; 
and A. J. Greener, and each of them, 
their officers, agents, representatives and I 


employees, in connection with the offer¬ 
ing for sale of any books, set of bocks, or 
publications in commerce among the sev¬ 
eral states of the United States or in the 
District of Columbia, cease and desist 
from: 

(1) Advertising or representing in any 
manner to purchasers or prospective pur¬ 
chasers that any books or set of books 
offered for sale and sold by them will bo 
given free of cost to said purchasers or 
prospective purchasers, when such is not 
the fact; 

(2) Advertising or representing in any 
manner that a certain number of sets or 
any set of books offered for sale or sold 
by them has been reserved to be given 
away free of cost to selected persons as a 
means of advertising, or for any other 
purpose, when such is not the fact; 

(3) Advertising or representing in any 
manner that purchasers or prospective 
purchasers of respondents’ publications 
are only buying or paying for loose-leaf 
supplements intended to keep the set of 
books up-to-date for a period of ten 
years, when such is not the fact; 

(4) Advertising or representing in any 
manner that respondents’ publication is 
a recently completed, new, and up-to- 
date encyclopedia, when such is not the 
fact; 

(5) Selling or offering for sale any set 
of books of the same text and content 
material under more than one name or 
title; 

(6) Advertising or representing in any 
manner that the usual price at which 
respondents’ publications are sold is 
higher than the price at which they are 
offered in such advertisements or repre¬ 
sentations, when such is not the fact; 

(7) Advertising or representing any 
person as a contributor to or editor of 
any set of books or publications who has 
not performed services in making or 
preparing contributions to or who has 
not performed services in the editing of 
such books or publication and consented 
that he may be held out to the public as 
a contributor or as an editor or assistant 
editor; 

(8) Advertising or representing that 
any person has given testimonials or 
recommendations for and concerning 
respondents’ publications, when such is 
not the fact; 

(9) Publishing or causing to be pub¬ 
lished and circulated testimonials or 
recommendations of and concerning re¬ 
spondents’ publications alleged to have 
been made by any person when such 
testimonials or recommendations have 
not been made by such person. 

It is further ordered. That the re¬ 
spondents. Standard Education Society, 
a corporation, H. M. Stanford, W. H. 
Ward, and A. J. Greener, and each of 
them, their officers, agents, representa¬ 
tives and employees, in connection with 
the offering for sale of any home study 
course of instruction in commerce 
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among the several states of the United 
States or in the District of Columbia, do 
cease and desist from: 

(1) Advertising or representing in any 
manner to purchasers or prospective pur¬ 
chasers that the course of instruction is 
offered for sale and sold to the pur¬ 
chasers or prospective purchasers at a 
specially reduced price, when such is 
not the fact. 

It is further ordered. That the re¬ 
spondents shall, within thirty <30) days 
after service upon them of this order, 
file with the Commission a report in 
writing setting forth in detail the man¬ 
ner and form in which they have com¬ 
plied with this order. 

By the Commission. 

[seal] Joe L. Evins, 

Acting Secretary . 

[F. R. Doc. 40-136B; FUed, April 4. 1940; 

10:33 a. m.J 


| Docket No. 30901 

In the Matter of California Rice In¬ 
dustry et AL. 

§ 3.27 (d) Combining or conspiring — 
To enhance, maintain or unify prices . 

(1) Fixing and maintaining uniform 
prices, in connection with offer, eta, 
in commerce, of rice and rice products, 
and on the part of respondent California 
Rice Industry, respondent rice mills or 
rice milling companies, Rice Growers As¬ 
sociation of California, and other re¬ 
spondents, their successors, etc., and by 
agreement, etc., between or among any 
two or more of them or with others; and 

(2) compiling, publishing and distrib¬ 
uting, as aforesaid, any joint or uniform 
list or compilation of prices; and <3) 
adopting, as aforesaid, any joint or uni¬ 
form price list or other device which 
fixes prices; and (4) discussing, as afore¬ 
said, through the medium of meetings 
of the California Rice Industry or its 
Marketing and Crop Boards, or in any 
similar manner, uniform prices, terms, 
discounts, agreements upon prices, by 
resolution or otherwise, or employing any 
similar device which fixes or tends to fix 
prices, or which is designed to equalize 
or make uniform the selling prices, terms, 
discounts or policies of respondent 
millers; prohibited. (Sec. 5, 38 Stat. 719, 
as amended by sec. 3, 52 Stat. 114; 15 
U.S.C., Supp. IV, sec. 45i) [Modified 
cease and desist order, California Rice 
Industry, et al.. Docket 3090, March 28, 
19401 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C. f on the 
28th day of March, A. D. 1940. 

Commissioners: Ewin L. Davis, Chair¬ 
man; Garland S. Ferguson, Charles H. 

No. 67-3 


March, William A. Ayres, Robert E. 
Freer. 

MODIFIED ORDER TO CEASE AND DESIST 

This proceeding coming on for further 
hearing before the Federal Trade Com¬ 
mission and it appearing that on March 
26, 1938, the Commission made its find¬ 
ings as to the facts herein and concluded 
therefrom that respondents had violated 
the provisions of Section 5 of the Federal 
Trade Commission Act and issued and 
subsequently served its order to cease 
and desist; and it further appearing that 
on March 17,1939, the United States Cir¬ 
cuit Court of Appeals for the Ninth Cir¬ 
cuit rendered its opinion and issued its 
decree modify the aforesaid order of the 
Commission in certain particulars and 
affirming said order in other particulars; 

Now, therefore, pursuant to the pro¬ 
visions of subsection (i) of Section 5 
of the Federal Trade Commission Act, 
the Commission issues this its modified 
order to cease and desist in conformity 
with the said decree: 

It is ordered, That the respondents, 
California Rice Industry; Harry M. 
Creech, George W. Brewer. Florence M. 
Douglas. J. S. Ritterband, W. T. Welisch, 

I. Yamakawa, O. F. Zebal, R. A. Renaud, 
Hugh Baber, Leon Brink, N. F. Dough¬ 
erty, Ernest Grell, Lewis Manor, and 
A. E. Scarlett; Charles S. Morse, Allen 
A. Morse, Nelson B. Morse. Clarence G. 
Morse, and Gertrude Morse, trading as 
Capital Rice Mills; Ellen S. Grosjean 
and Eileen Callaghan, trading as C. E. 
Grosjean Rice Milling Company; Wil¬ 
liam Crawford, trading as Woodland 
Rice Milling Company, Growers Rice 
Milling Company, Pacific Trading Com¬ 
pany, Inc., Phillips Milling Company, 
Rice Growers Association of California, 
and Rosenberg Brothers & Company, 
their successors, officers, agents, and em¬ 
ployees, do forthwith cease and desist, 
in connection with the offering for sale, 
sale and distribution of rice and rice 
products in commerce as defined in Sec¬ 
tion 4 of the Federal Trade Commission 
Act. from doing and performing by 
agreement, combination or conspiracy 
between or among any two or more of 
said respondents, or with others, the fol¬ 
lowing acts and things: 

1. Fixing and maintaining uniform 
prices. 

2. Compiling, publishing and dis¬ 
tributing any joint or uniform list or 
compilation of prices. 

3. Adopting any joint or uniform price 
list or other device which fixes prices. 

4. Discussing through the medium of 
meetings of the California Rice Industry 
or its Marketing and Crop Boards, or in 
any similar manner, uniform prices, 
terms, discounts, agreements upon 
prices, by resolution or otherwise, or 
employing any similar device which fixes 
or tends to fix prices, or which is de¬ 
signed to equalize or make uniform the 


selling prices, terms, discounts or poli¬ 
cies of respondent millers. 

It is further ordered. That the re¬ 
spondents shall, within thirty (30) days 
after the service upon them of this 
order, file with the Commission a report 
in writing setting forth in detail the 
manner and form in which they have 
complied with this order. 

By the Commission. 

[seal! Joe L. Evins, 

Acting Secretary . 

[F. R. Doc. 40-1377; Filed, April 4. 1940; 

10:35 a. m.J 


[Docket No. 3930) 

In the Matter of Washington Laundry 

§ 3.6 (a) (3.5) Advertising falsely or 
misleadingly — Business status, advan¬ 
tages or connections of advertiser — 
Business methods and policies: § 3.6 (ff 5) 
Advertising falsely or misleadingly — 
Undertakings, in general: § 3.66 (c25) 
Misbranding or mislabeling—Methods 
and policies: § 3.66 <k5) Misbranding or 
mislabeling — Undertakings, in general. 
Representing, directly or by implication, 
in connection with offer, etc., in com¬ 
merce, of laundry, dry cleaning or dye¬ 
ing services, that wearing apparel and 
other articles intrusted or delivered to 
respondent for laundering or cleaning 
will be washed with Ivory Soap, or any 
other designated cleaning agent, when 
such wearing apparel and other articles 
are not washed or cleaned with Ivory 
Soap or the particular cleaning agent 
designated, prohibited. (Sec. 5, 38 Stat. 
719, as amended by sec. 3, 52 Stat. 112; 
15 U.S.C., Supp. IV, sec. 45b) [Cease 
and desist order, Washington Laundry, 
Docket 3930, March 28 1940] 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
28th day of March, A. D. 1940. 

Commissioners: Ewin L. Davis, Chair¬ 
man; Garland S. Ferguson. Charles H. 
March, William A. Ayres, Robert E. 
Freer. 

In the Matter of Joseph T. Gibbons, 
Trading as Washington Laundry 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission and the 
answer of respondent, in which answer 
respondent admits all the material alle¬ 
gations of fact set forth in said com¬ 
plaint except that he is not now using 
and has not since on or about December 
15. 1938. used laundry boxes or con¬ 
tainers printed as described in the com¬ 
plaint, and states that he waives all in¬ 
tervening procedure and further hearing 
as to said facts, and the Commission 
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having made its findings as to the facts 
and conclusion that said respondent has 
violated the provisions of the Federal 
Trade Commission Act; 

It is ordered , That the respondent, 
Joseph T. Gibbons, trading as Washing¬ 
ton Laundry, in connection with the 
offering for sale, sale or solicitation of 
laundry, dry cleaning or dyeing services 
in commerce as commerce is defined in 
the Federal Trade Commission Act, do 
forthwith cease and desist from repre¬ 
senting. directly or by implication, that 
wearing apparel and other articles in¬ 
trusted or delivered to him for launder¬ 
ing or cleaning will be washed with 
Ivory Soap, or any other designated 
cleaning agent, when such wearing ap¬ 
parel and other articles are not washed 
or cleaned with Ivory Soap or the par¬ 
ticular cleaning agent designated. 

It is further ordered , That the re¬ 
spondent shall, within sixty (60) days 
after service upon him of this order, file 
with the Commission a report in writ¬ 
ing, setting forth in detail the manner 
and form in which he has complied with 
this order. 

By the Commission. 

[seal] Joe L. Evms, 

Acting Secretary. 

[F. R. Doc. 40-1366; FUed, AprU 4, 1940; 

10:32 a. m.| 


United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission held at its office in 
the City of Washington, D. C., on the 
4th day of April, A. D. 1940. 

Commissioners: Ewin L. Davis, Chair¬ 
man; Garland S. Ferguson, Charles H. 
March, William A. Ayres, Robert E. Freer. 

| File No. 21-349) 

Part 147— Trade Practice Rules for the 
Folding Paper Box Industry 

Promulgation 

Due proceedings 1 having been held un¬ 
der the trade practice conference pro¬ 
cedure in pursuance of the Act of Con¬ 
gress approved September 26, 1914, as 
amended (Federal Trade Commission 
Act). and other provisions of law admin¬ 
istered by the Commission; 

It is now ordered , That the trade prac¬ 
tice rules of Group I and Group II, as 
hereinafter set forth, which have been 
approved and received, respectively, by 
the Commission in this proceeding, be 
promulgated as of April 5, 1940. 

Statement by the Commission 

Trade practice rules for the Folding Pa¬ 
per Box Industry, as hereinafter set forth, 
are promulgated by the Federal Trade 
Commission under its trade practice con¬ 
ference procedure. 

The rules relate to the various types 
and sizes of folding paper cartons, boxes, 


>5 Fit. 242. 


and containers which are the products of 
this industry, and to their sale and dis¬ 
tribution by manufacturers, jobbers, dis¬ 
tributors, dealers, or other marketers. As 
promulgated, the rules are directed to the 
elimination and prevention of unfair 
methods of competition and various 
other unfair trade practices, and are 
issued in the interest of protecting indus¬ 
try, trade, and the public from the harm¬ 
ful effects of such unfair methods or 
practices. 

According to information furnished 
the Commission, the manufacturers' vol¬ 
ume of business, annually, is estimated 
at $100,000,000. 

The proceeding for the establishment 
of trade practice rules was instituted 
upon application of members of the in¬ 
dustry. In the course thereof, and pur¬ 
suant to public notice issued by the Com¬ 
mission, proposed rules for the industry 
were made available and all interested 
or affected parties were afforded oppor¬ 
tunity to present their views to the Com¬ 
mission, including such pertinent infor¬ 
mation, suggestions, or objections as they 
desired to submit, and to be heard in the 
premises. Accordingly, public hearing 
pursuant to such notice was held in 
Washington, D. C., February 6, 1940. 
Thereafter, and upon consideration of 
the entire matter, final action was taken 
by the Commission whereby it approved 
and received, respectively, the rules ap¬ 
pearing herein under Group I and Group 
n. These provisions replace former 
rules for the Paperboard Industry which 
had been promulgated in 1929, and which 
are no longer in effect. 

THE RULES 

These rules promulgated by the Com¬ 
mission are designed to foster and pro¬ 
mote fair competitive conditions in the 
interest of the industry and the public. 
They are not to be used, directly or in¬ 
directly, as part of or in connection with 
any combination or agreement to fix 
prices, or for the suppression of compe¬ 
tition, or otherwise to unreasonably re¬ 
strain trade. 

Group I 

The unfair trade practices which are 
embraced in the Group I rules are con¬ 
sidered to be unfair methods of compe¬ 
tition, unfair or deceptive acts or prac¬ 
tices, or other illegal practices, prohib¬ 
ited, within the purview of the Federal 
Government, by acts of Congress, as 
construed in the decisions of the Fed¬ 
eral Trade Commission or the courts; 
and appropriate proceedings in the 
public interest will be taken by the Com¬ 
mission to prevent the use, by any per¬ 
son, partnership, corporation, or other 
organization, of such unlawful practices 
in or directly affecting interstate com¬ 
merce. 

§ 147.1 Misrepresentation of industry 
products . It is an unfair trade practice 
to make or publish, or cause to be made 
or published, directly or indirectly, any 
false, misleading, or deceptive statement 


or representation, by way of advertise¬ 
ment or otherwise, concerning the 
grade, quality, quantity, use, size, mate¬ 
rial, finish, strength, thickness, content, 
origin, preparation, manufacture, or dis¬ 
tribution of any product of the in¬ 
dustry, or in any other material respect 
(Rule 1) 

§ 147.2 Misrepresentation as to char¬ 
acter of business, (a) It is an unfair 
trade practice for any person, partner¬ 
ship, or corporation, by trade or corpo¬ 
rate name or otherwise, to hold himself 
or itself out as being a manufacturer or 
producer of folding paper boxes or allied 
products when such is not true in fact. 

(b) It is an unfair trade practice for 
any person, partnership, or corporation, 
in the conduct of business, to misrepre¬ 
sent in any manner the character, na¬ 
ture, or status of the business of such 
person, partnership, or corporation 
(Rule 2) 

§ 147.3 Misrepresenting products as 
conforming to standards. Falsely or de¬ 
ceptively representing, through adver¬ 
tising. stamping, branding, or otherwise, 
that any product of the industry con¬ 
forms to a required or recognized stand¬ 
ard of size, construction, weight, or qual¬ 
ity, when such is not the fact, is an 
unfair trade practice. (Rule 3) 

§ 147.4 Misbranding. Hie false or 
deceptive marking or branding of prod¬ 
ucts of the industry with respect to the 
grade, quality, quantity, use, size, mate¬ 
rial, finish, strength, thickness, content, 
origin, preparation, manufacture, or dis¬ 
tribution of such products, or in any 
other material respect, is an unfair trade 
practice. (Rule 4) 

§ 147.5 Use of deceptive selling meth¬ 
ods. The sale or offering for sale of any 
product of the industry by any false or 
deceptive means or device which has the 
capacity and tendency or effect of mis¬ 
leading or deceiving the purchasing or 
consuming public as to the grade, qual¬ 
ity, quantity, use, size, material, finish, 
strength, thickness, content, origin, 
preparation, manufacture, or distribu¬ 
tion of any product of the industry, or 
in any other material respect, is an un¬ 
fair trade practice. (Rule 5) 

§ 147.6 Substitution of products. The 
practice of shipping or delivering prod¬ 
ucts which do not conform to samples 
submitted, to specifications upon which 
the sale is consummated, or to represen¬ 
tations made prior to securing the order, 
without the consent of the purchasers to 
such substitutions, or with the capacity 
and tendency or effect of misleading or 
deceiving the purchasing or consuming 
public, is an unfair trade practice. 
(Rule 6) 

§ 147.7 False and misleading price 
quotations, etc . The publishing or cir¬ 
culating by any member of the industry 
of false or misleading price quotations, 
price lists, terms or conditions of sale, 
with the capacity and tendency or effect 
of thereby misleading or deceiving the 
purchasing or consuming public, is an 
unfair trade practice. (Rule 7) 
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§ 147.8 Inducing breach of contract. 
Inducing or attempting to induce the 
breach of existing lawful contracts be¬ 
tween competitors and their customers 
or their suppliers by any false or decep¬ 
tive means whatsoever, or interfering 
with or obstructing the performance of 
any such contractual duties or services 
by any such means, with the purpose and 
effect of unduly hampering, injuring, or 
prejudicing competitors in their busi¬ 
nesses, is an unfair trade practice. 
(Rule 8) 

§ 147.9 Defamation of competitors or 
disparagement of their products. The 
defamation of competitors by falsely im¬ 
puting to them dishonorable conduct, 
inability to perform contracts, question¬ 
able credit standing, or by other false 
representations, or the false disparage¬ 
ment of the grade, quality, or manu¬ 
facture of the products of competitors, or 
of their business methods, selling prices, 
values, credit terms, policies, or services, 
is an unfaii* trade practice. (Rule 9) 

§ 147.10 Enticing away employees of 
competitors . Wilfully enticing away the 
employees of competitors with the pur¬ 
pose and effect of unduly hampering, in¬ 
juring, or prejudicing competitors in 
their businesses is an unfair trade prac¬ 
tice. (Rule 10) 

§ 147.11 Unfair threats of infringe¬ 
ment suits. The circulation of threats 
of suit for infringement of patents or 
trade-marks among customers or pros¬ 
pective customers of competitors, not 
made in good faith but for the purpose 
or with the effect of harassing or intimi¬ 
dating such customers or prospective 
customers, or of unduly hampering, in¬ 
juring, or prejudicing competitors in 
their businesses, is an unfair trade prac¬ 
tice. (Rule 11) 

§ 147.12 Commercial bribery. It is an 
unfair trade practice for a member of the 
industry, directly or indirectly, to give, or 
offer to give, or permit or cause to be 
given, money or anything of value to 
agents, employees, or representatives of 
customers or prospective customers, or 
to agents, employees, or representatives 
of competitors* customers or prospective 
customers, without the knowledge of 
their employers or principals, as an in¬ 
ducement to influence their employers or 
principals to purchase or contract to pur¬ 
chase products manufactured or sold by 
such industry member or the maker of 
such gift or offer, or to influence such 
employers or principals to refrain from 
dealing in the products of competitors or 
from dealing or contracting to deal with 
competitors. (Rule 12) 

§ 147.13 Procurement of competitors? 
confidential information by unfair means 
and wrongful use thereof . It is an unfair 
trade practice for any member of the 
industry to obtain information concern¬ 
ing the business of a competitor by brib¬ 
ery of an employee or agent of such 
competitor, by false or misleading state¬ 
ments or representations, by the imper¬ 
sonation of one in authority, or by any 
other Unfair means, and to use the infor¬ 


mation so obtained in such a manner as 
to injure such competitor in his business 
or to suppress competition or unreason¬ 
ably restrain trade. (Rule 13) 

§ 147.14 Imitation or simulation of 
trade-marks , trade names, etc. The 
imitation or simulation of the trade¬ 
marks, trade names, brands, or labels 
of competitors, with the capacity and 
tendency or effect of misleading or de¬ 
ceiving the purchasing or consuming 
public, is an unfair trade practice. 
(Rule 14) 

5 147.15 Combination or coercion to 
fix prices, suppress competition. or re¬ 
strain trade. It is an unfair trade prac¬ 
tice for a member of the industry or any 
person, firm, partnership, corporation, or 
association 

(a) to use, directly or indirectly, any 
form of threat, intimidation, or coercion 
against any member of the industry to 
unlawfully fix, maintain, or enhance 
prices, suppress competition, or restrain 
trade; or 

(b) to enter into or take part in, di¬ 
rectly or indirectly, any agreement, un¬ 
derstanding, combination, conspiracy, or 
concert of action with one or more mem¬ 
bers of the industry, or with one or more 
persons, firms, partnerships, corpora¬ 
tions, or associations, to fix, maintain, 
or enhance prices, suppress competition, 
or restrain trade. (Rule 15) 

§ 147.16 (a) Prohibited discrimina¬ 

tory prices , or rebates, refunds, dis¬ 
counts. credits, etc., which effect un¬ 
lawful price discrimination. It is an 
unfair trade practice for any member 
of the industry engaged in commerce,‘ 
in the course of such commerce, to grant 
or allow, secretly or openly, directly or 
indirectly, any rebate, refund, discount, 
credit, or other form of price differential, 
where such rebate, refund, discount, 
credit, or other form of price differential 
effects a discrimination in price between 
different purchasers of goods of like 
grade and quality, where either or any 
of the purchases involved therein are in 
commerce, 1 and where the effect thereof 
may be substantially to lessen com¬ 
petition or tend to create a monopoly in 
any line of commerce, 1 or to injure, 
destroy, or prevent competition with any 
person who either grants or knowingly 
receives the benefit of such discrimina¬ 
tion or with customers of either of 
them: Provided, however — 


1 As here used, the word “commerce" means 
trade or commerce among the several States 
and with foreign nations, or between the 
District of Columbia or any Territory of the 
United States and any State. Territory, or 
foreign nation, or between any insular pos¬ 
sessions or other places under the Jurisdic¬ 
tion of the United States, or between any 
such possession or place and any State or 
Territory of the United States or the District 
of Columbia or any foreign nation, or within 
the District of Columbia or any Territory 
or any insular possession or other place under 
the Jurisdiction of the United States: Pro¬ 
vided, That this shall not apply to the Philip¬ 
pine Islands. 


(1) That the goods involved in any 
such transaction are sold for use. con¬ 
sumption, or resale within any place 
under the jurisdiction of the United 
States; 

(2) That nothing herein contained 
shall prevent differentials which make 
only due allowance for differences in the 
cost of manufacture, sale, or delivery 
resulting from the differing methods or 
quantities in which such commodities 
are to such purchasers sold or delivered; 

(3) That nothing herein contained 
shall prevent persons engaged in selling 
goods, wares, or merchandise in com¬ 
merce 1 from selecting their own custom¬ 
ers in bona fide transactions and not in 
restraint of trade; 

(4) That nothing herein contained 
shall prevent price changes from time to 
time where made in response to chang¬ 
ing conditions affecting either (a) the 
market for the goods concerned, or (b) 
the marketability of the goods, such as, 
but not limited to, actual or imminent 
deterioration of perishable goods, obso¬ 
lescence of seasonal goods, distress sales 
under court process, or sales in good 
faith in discontinuance of business in 
the goods concerned. 

(b) Prohibited brokerage and commis¬ 
sions. It is an unfair trade practice for 
any member of the industry engaged in 
commerce,’ in the course of such com¬ 
merce, to pay or grant, or to receive or 
accept, anything of value as a commis¬ 
sion, brokerage, or other compensation, 
or any allowance or discount in lieu 
thereof, except for services rendered in 
connection with the sale or purchase of 
goods, wares, or merchandise, either to 
the other party to such transaction or to 
an agent, representative, or other inter¬ 
mediary therein where such intermediary 
is acting in fact for or in behalf, or is 
subject to the direct or indirect control, 
of any party to such transaction other 
than the person by whom such compen¬ 
sation is so granted or paid. 

(c) Prohibited advertising or promo¬ 
tional allowances, etc. It is an unfair 
trade practice for any member of the 
industry engaged in commerce 1 to pay 
or contract for the payment of advertis¬ 
ing or promotional allowances or any 
other thing of value to or for the benefit 
of a customer of such member in the 
course of such commerce as compensa¬ 
tion or in consideration for any services 
or facilities furnished by or through such 
customer in connection with the process¬ 
ing. handling, sale, or offering for sale 
of any products or commodities manu¬ 
factured, sold, or offered for sale by 
such member, unless such payment or 
consideration is available on proportion¬ 
ally equal terms to all other customers 
competing in the distribution of such 
products or commodities. 

(d) Prohibited discriminatory sennccs 
or facilities. It is an unfair trade prac¬ 
tice for any member of the industry 
engaged in commerce 1 to discriminate 
In favor of one purchaser against an¬ 
other purchaser or purchasers of a 
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commodity bought for resale, with or 
without processing, by contracting to fur¬ 
nish or furnishing, or by contributing to 
the furnishing of, any services or facili¬ 
ties connected with the processing, han¬ 
dling, sale, or offering for sale of such 
commodity so purchased upon terms not 
accorded to all purchasers on propor¬ 
tionally equal terms. 

(e) Inducing or receiving an illegal 
discrimination in price . It is an unfair 
trade practice for any member of the 
industry engaged in commerce, 1 in the 
course of such commerce, knowingly to 
induce or receive a discrimination in 
price which is prohibited by the forego¬ 
ing provisions of this Rule 16. 

(f) Purchases by schools, colleges, uni¬ 
versities. public libraries, churches, hos¬ 
pitals, and charitable institutions not 
operated for profit . The foregoing pro¬ 
visions of this Rule 16 relate to practices 
within the purview of the Robinson-Pat - 
man Antidiscrimination Act, which Act 
and the application thereunder of this 
Rule 16 are subject to the limitations, ex¬ 
pressed in the amendment to such Rob¬ 
inson-Patman Antidiscrimination Act, 
which amendment was approved May 26, 
1938. and reads as follows: 

Be it enacted by the Senate and House of 
Representative of the United States of 
America in Congress assembled. That noth¬ 
ing in the Act approved June 19. 1936 (Pub¬ 
lic. Numbered 692, Seventy-Fourth Congress, 
second session), known as the Robinson- 
Patman Antidiscrimination Act, shall apply 
to purchases of their supplies for their own 
use by schools, colleges, universities, public 
libraries, churches, hospitals, and charitable 
institutions not operated for profit. 

<52 Stat. 446; Supp. 4 U.S.C. Title 15, 
Sec. 13c) (Rule 16) 

§ 147.17 False invoicing . Withhold¬ 
ing from or inserting in invoices any 
statement or information by reason of 
which omission or insertion a false rec¬ 
ord is made, wholly or in part, of the 
transaction represented on the face of 
such invoices with the effect of thereby 
misleading or deceiving the purchasing 
or consuming public, is an unfair trade 
practice. (Rule 17) 

§ 147.18 Aiding or abetting use of un¬ 
fair trade practices. It is an unfair 
trade practice for any person, firm, or 
corporation to aid, abet, coerce, or in¬ 
duce another, directly or indirectly, to 
use or promote the use of any unfair 
trade practice specified in these rules. 
(Rule 18) 

Group 11 

Compliance with the trade practice 
provisions embraced in the Group n 
rules is considered to be conducive to 
sound business methods and is to be 
encouraged and promoted individually 
or through voluntary cooperation exer¬ 
cised in accordance with existing law. 
Nonobservance of such rules does not, 
per se, constitute violation of law. 
Where, however, the practice of not 
complying with any such Group II rules 
is followed in such manner as to result 
in unfair methods of competition, or 
unfair or deceptive acts or practices, 


corrective proceedings may be instituted 
by the Commission as in the case of a 
violation of Group I rules. 

Rule A. Repudiation or cancellation 
of contracts. Lawful contracts are busi¬ 
ness obligations which should be per¬ 
formed in letter and in spirit. The repu¬ 
diation or cancellation of contracts by 
sellers on a rising market or by buyers 
on a declining market is condemned by 
the industry. 

Rule B. Cost records. It is the judg¬ 
ment of the industry that each member 
should independently keep proper and 
accurate records for determining his 
costs. 

Promulgated and issued by the Federal 
Trade Commission as of April 5, 1940. 

[seal] Joe L. Evins, 

Acting Secretary. 

fF. R. Doc. 40-1386; Filed. April 4, 1940; 

11:49 a. m.) 


TITLE 38— PENSIONS, BONUSES, AND 
VETERANS’ RELIEF 

CHAPTER I—VETERANS' ADMINIS¬ 
TRATION 

Total Disability Ratings Under Public 
No. 2, 73d Congress and the 1933 
Rating Schedule 

April 2, 1940. 

1. The attention of all rating agencies 
is directed to the following statement of 
policy approved this date which is quoted 
herewith for the guidance of all con¬ 
cerned: 

“Total disability ratings under Public 
No. 2, 73d Congress and the 1933 rating 
schedule may be assigned without regard 
to the specific provisions of the rating 
schedule, except as outlined herein, when 
the disabled person is, in the judgment of 
the rating agency, unable to secure or 
follow a substantially gainful occupation 
as a result of his disabilities: Provided, 
That, if there is only one disability, this 
disability shall be ratable at 60% or 
more, and that, if there are two or more 
disabilities, there shall be at least one 
disability ratable at 40% or more, and 
sufficient additional disability to bring 
the combined rating to 70% or more. 
Total disability ratings, when the above 
conditions are met, may be granted for 
deafness, the organic loss of speech, for 
the amputation or loss of use of either 
hand or of either lower extremity above 
the knee (as to these amputations and 
losses of use, when followed by contin¬ 
uous unemployability after incurrence), 
as single disabilities or for other organic 
disabilities or combinations including or¬ 
ganic disabilities. For the purpose of 
Veterans Regulations 1 (a). Part HI, 
only, the above specified 60%, 40%, and 
70% percentage requirements may be re¬ 
duced by 10% on the attainment of age 
60; and by an additional 10% on the 
attainment of age 65; and there shall be 
no percentage requirements for total dis¬ 


ability ratings in the cases of unemploy¬ 
able veterans who have attained the age 
of 70. The attainment of age 70 will not 
of itself warrant rating as permanently 
and totally disabled; in addition thereto 
disability sufficient to produce unemploy¬ 
ability will be required. Nothing con¬ 
tained in this paragraph will prevent a 
total disability rating for such disabil¬ 
ities and combinations of disabilities, in¬ 
cluding loss of use of two extremities, or 
loss of sight of both eyes, or being help¬ 
less or bedridden, and other disabilities, 
as are assigned specific ratings of 100 
per cent for the severity in question, but 
if the disabled person is employable, 
compliance with the terms of the sched¬ 
ule for such ratings will be required. 
When total disability under this para¬ 
graph is under consideration, the veteran 
will be required to submit a statement in 
affidavit form covering his employment, 
or unemployment, over a period of at 
least one year.” 

2. A disabled person meeting the regu¬ 
latory or schedular requirements for 
100% ratings is entitled to a total dis¬ 
ability rating regardless of employment. 
Similarly, cases which do not meet the 
regulatory or schedular requirements, 
but which, in the opinion of the rating 
agency represent total disability on the 
average basis, i. e., whose employment 
represents highly exceptional effort or 
ability to overcome the handicap of dis¬ 
ability, are entitled to Central Office con¬ 
sideration under R. & P. R^1142, and 
should be so submitted. 

3. The unemployability of the indi¬ 
vidual may be established, with age. 
constitutional defects, limitation of oc¬ 
cupational experience and ability, par¬ 
ticularly limitation to manual labor, as 
important contributing factors. In such 
cases, it is important to ascertain the 
exact relationship between the particu¬ 
lar manifestations of disability and re¬ 
sumption of work in the field of previous 
employment, or of other types of employ¬ 
ment. As a requirement for total dis¬ 
ability rating, it must be established to 
the satisfaction of the rating agency that 
the disabilities are the principal cause 
of the continued unemployability. 

4. Such inferiorities as mental defi¬ 
ciency, psychopathic inferiority, etc., do 
not of themselves indicate disability, 
either partial or total. When the 
medical-industrial history and other evi¬ 
dence point to mental deficiency or psy¬ 
chopathic personality as important fac¬ 
tors, it is essential to insure complete 
psychiatric examination and, if indi¬ 
cated, social service report. When 
neuropsychiatric disease, mental dete¬ 
rioration, failing memory and concentra¬ 
tion (as with cerebral arteriosclerosis) 
are superimposed upon such conditions, 
the whole extent of social and industrial 
inadaptability, partial or total, in ac¬ 
cordance with the rating schedule, and 
paragraph one of this service letter, will 
be ascribed to the disease factor. Simi¬ 
larly, when injury or disease, as fracture 
or arthritis, is superimposed upon physi- 
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cal defect, the whole subsequent limita¬ 
tion of occupational activity resulting 
from the defect and the superimposed 
disease or injury will be ascribed to the 
disease or traumatism. 

5. It is the policy of the Veterans Ad¬ 
ministration to resolve the benefit of all 
reasonable doubt in favor of claimants, 
to the end that every veteran who is un¬ 
able to secure and follow substantially 
gainful employment, with disability as 
the cause of such inability, will be given 
full consideration. Rating agencies will 
exercise great care in the determination 
of total disability and permanent and 
total disability to make sure that all 
claims are properly rated, based on the 
facts found. Any case in which unem¬ 
ployability is established, but in which 
the above prescribed requirements for 
total disability ratings, in service con¬ 
nected cases, or for permanent total 
disability ratings in non-service con¬ 
nected cases, are not met, will be re¬ 
ferred to the Central Office, after proper 
development, under R. & P. R-1142. 

6. Pending promulgation of the first 
paragraph above as a regulation, this 
Service Letter, dated April 2, 1940, will 
be cited as authority for ratings under 
its terms. 

[seal! Frank T. Hines, 

Administrator . 

(F. R. Doc. 40-1380; Filed, AprU 4. 1940; 

11:17 a. m.J 
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DEPARTMENT OF AGRICULTURE. 

Agricultural Adjustment Administra¬ 
tion. 

NCR-401-A 

1940 Agricultural Conservation Pro¬ 
gram for Adair County, Iowa 

Contents 

Sec. 

1. Definitions. 

2. General and total soil-depleting. 

3. Wheat. 

4. Corn. 

5. Soil-building goals, payments, and prac¬ 

tices. 

6. Soli-depleting crops and land uses. 

7. Division of payments and deductions. 

8. Increase in small payments. 

9. Payments limited to $10,000. 

10. Deduction Incurred on other farms. 

11. Deductions for association expenses. 

12. General provisions relating to payments. 

13. Application for payment. 

14 Appeals. 

15. Bulletins. Instructions, and forms. 

The fundamental purposes of the 
Adair County Agricultural Conservation 
Program for 1940 are to operate as part 
of the 1940 National Agricultural Con¬ 
servation Program: (1) to conserve and 
improve the soil resources of the Nation; 

(2) to stabilize and maintain adequate 
food supplies for consumers; and (3) to 
help farmers secure their fair share of 
the national income. 

The program provides for payments 
to farmers to help them pay at least 
part of the cost involved in carrying out 


these purposes by diverting acreage from 
soil-depleting crops and uses to other 
uses and in carrying out approved soil¬ 
building practices. 

The program is authorized by Sections 
7 to 17, inclusive, of the Soil Con¬ 
servation and Domestic Allotment Act, 
as amended. The provisions of the pro¬ 
gram are subject to such laws affecting 
the program as Congress may enact and 
are dependent upon the appropriation of 
funds by Congress. The amounts of the 
payments will be within the limits de¬ 
termined by such appropriation, the dis¬ 
tribution of the funds according to the 
Act, as amended, the final estimate of 
payments which would be made in 
Adair County under the 1940 National 
Agricultural Conservation Program, and 
the extent of participation in the pro¬ 
gram. The rates of payment and de¬ 
duction for any commodity or other 
item may be increased or decreased as 
an adjustment for participation and the 
funds available. 

Applicability. The provisions of the 
1940 Adair County Program contained 
in this bulletin, except Section 9. are 
applicable only to Adair County. Iowa, 
and do not apply to land owned by the 
United States and administered under 
the Taylor Grazing Act or by the Forest 
Service of the United States Department 
of Agriculture, or other lands in which 
the beneficial ownership is in the United 
States. 

For all purposes relating to the 1940 
Program, farming operations and prac¬ 
tices carried out during the program 
year, October 1, 1939, to September 30. 
1940, will be deemed to have been 
carried out in 1940. but any acreage of 
land seeded in the fall of 1940 to a small 
grain crop will not for that reason be 
regarded as having been devoted to that 
crop in 1940. 

SECTION 1—DEFINITIONS 

(1) North central region means the 
area included in the States of Illinois. 
Indiana, Iowa, Michigan, Minnesota. 
Missouri, Nebraska, Ohio, South Dakota, 
and Wisconsin. 

(2) State committee means the group 
of persons designated within any State 
to assist in the administration of the 
agricultural conservation programs in 
such State. 

(3) County committee means the 
group of persons elected within any 
county to assist in the administration of 
the agricultural conservation programs 
in such county. 

(4) Community committee means the 
group of persons elected within any 
township to assist in the administration 
of the agricultural conservation pro¬ 
grams in the township. 

(5) Landlord means a person who 
owns land and operates it or rents it to 
another person. 

(6) Tenant means a person who rents 
land from another person (for cash, a 
fixed commodity payment, or a share of 
the proceeds of the crops) and is en¬ 


titled under a written or oral lease or 
agreement to receive all or a share of 
the crops produced on that land. 

(7) Person means an individual, part¬ 
nership, association, corporation, estate, 
or trust, and wherever applicable, a 
State or political subdivision of a State 
or any agency thereof. 

(8) Farm means all adjacent or near¬ 
by farm land under the same owner¬ 
ship, whether operated by one person or 
field-rented in whole or in part to one 
or more persons, and constituting a unit 
with respect to the rotation of crops. 

If the operator and all the owners 
entitled to share in the crops request 
and agree, a farm may include any ad¬ 
jacent or nearby farm land if the county 
committee determines that: 

(a) The entire area of land is oper¬ 
ated by the one person as part of one 
unit in the rotation of crops and with 
workstock, farm machinery, and labor 
substantially separate from that for any 
other land; 

(b) The yields and productivity of 
the differently owned tracts do not vary 
substantially; 

(c) The combination is not being 
made for the purpose of increasing 
acreage allotments or primarily for the 
purpose of effecting performance; and 

(d) The separately owned tracts con¬ 
stitute a farming unit for the operator 
and will be regarded in the community 
as constituting one farm in 1940. 

A tract of land will not be considered 
as a farm unless (1) it contains at least 
three acres of farm land, or (2) the gross 
income normally obtained each year 
from the production of crops on the 
land is at least $100. 

A farm is regarded as located in the 
county in which the principal dwelling 
is situated, or if there is no dwelling on 
the farm, it is regarded as located in the 
county in which the major portion of 
the farm is located. 

(9) Cropland means farm land which 
in 1939 was tilled or was in regular rota¬ 
tion excluding any land which consti¬ 
tutes, or will constitute, if such tillage is 
continued, a wind erosion hazard to the 
community and excluding also any land 
in commercial orchards and perennial 
vegetables. 

Land that was not devoted between 
January 1, 1935, and January 1, 1940, 
to the production of intertilled crops, 
small grain crops, or conserving crops 
seeded in regular rotation, should be con¬ 
sidered noncropland , unless such land 
is suitable for the production of soil- 
depleting crops without clearing, drain¬ 
ing, or irrigating; is definitely equal to 
or superior to the land in the community 
used for the production of soil-depleting 
crops, with respect to productivity and 
adaptability to the production of such 
crops; if tilled will not become a serious 
wind or water erosion hazard; and will 
in the normal course of the crop rota¬ 
tion on the farm be used for the produc¬ 
tion of soil-depleting crops. 
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Land that was devoted between Janu¬ 
ary 1. 1935, and January 1, 1940, to the 
production of crops should be considered 
noncropland If it is no longer cropped 
or suitable to the production of soil- 
depleting crops, by reason of severe ero¬ 
sion, lack of clearing or draining, and is 
inferior to the land in the farm used for 
the production of soil-depleting crops, 
with respect to the productivity and 
adaptability to the production of such 
crops. 

Land devoted to forest trees on Janu¬ 
ary 1, 1940, will be considered as non¬ 
cropland unless it has been devoted since 
January 1, 1935, to the production of in¬ 
tertilled crops, small grain crops, or con¬ 
serving crops. 

(10) Noncrop open pasture land means 
pasture land (other than rotation pas¬ 
ture land) on which the predominant 
growth is forage suitable for grazing and 
on which the number or grouping of any 
trees or shrubs is such that the land 
could not fairly be considered as wood¬ 
land. 

(11) Grazing capacity of noncrop open 
pasture land means the number of ani¬ 
mal units which such land will sustain 
on a 12-month basis over a period of 
years without decreasing the stand of 
grass or other grazing vegetation and 
without injury to the forage, tree growth, 
or watershed. 

(12) Animal unit means the unit of 
measurement used to denote grazing ca¬ 
pacity. An animal unit as used herein 
shall be equal to one cow, one horse, five 
sheep, five goats, two calves, two colts, 
or the equivalent. 

(13) Special allotment means a com 
or wheat allotment. 

(14) Commercial orchards and per¬ 
ennial vegetables means the acreage in 
planted or cultivated fruit trees, nut 
trees, vineyards, hops, bush fruits, straw¬ 
berries, or perennial vegetables, on the 
farm on January 1, 1940, (excluding non¬ 
bearing orchards and vineyards), from 
which the major portion of the produc¬ 
tion is normally sold. 

SECTION 2—GENERAL AND TOTAL 
SOIL-DEPLETING 

(1) General crops means all crops and 
land uses classified as soil-depleting, ex¬ 
cept the crops for which a separate pay¬ 
ment or deduction is computed for the 
farm. Corn on a non-com-allotment 
farm and wheat on a non-wheat-allot¬ 
ment farm are considered as com and 
wheat, respectively, for the purpose of 
diriding any net deductions for such 
crops and are also considered as general 
crops for the purpose of dividing the net 
payment or net deduction for general 
crops. 

(2) Non-general-allotment farm means 
a farm: 

(a) for which no total soil-depleting 
allotment or a zero allotment is de¬ 
termined, or 

(b) for which a total soil-depleting 
allotment of 20 acres or less is determined 
and the persons having an interest in the 


general soil-depleting crops on the farm 
elect at the time the Farm Plan for Par¬ 
ticipation in the 1940 Program, NCR-403, 
is completed, to have the farm considered 
as a non-general allotment farm. 

(3) National goal . The 1940 national 
goal for total soil-depleting crops is 
270,000.000 to 285.000.000 acres. 

(4) County allotments. County allot¬ 
ments of the total soil-depleting crops 
are determined by distributing the State 
allotment of total soil-depleting crops 
among the counties in the State on the 
basis of the total soil-depleting allot¬ 
ments established for the 1939 program. 
Due allowance is made for trends in acre¬ 
age of soil-depleting crops, changes in 
crop classifications, and the relationship 
of the special allotments for 1939 to the 
special allotments for 1940. 

(5) Farm allotments. Total soil-de¬ 
pleting allotments will be determined by 
the county committee with the assist¬ 
ance of the community committees as 
provided in instructions issued by the 
Agricultural Adjustment Administration 
for all farms in the county. The allot¬ 
ments will be determined on the basis of 
good soil management, tillable acreage 
on the farm, type of soil, topography, de¬ 
gree of erosion and the acreage of all 
soil-depleting crops, customarily grown 
on the farm, taking into consideration 
special allotments determined for the 
farm. The total soil-depleting allotment 
for any farm will compare with the 
allotments determined for other farms 
in the same community which are similar 
in these respects. The total soil-deplet¬ 
ing allotments for the farms in the 
county will not exceed the Adair County 
total soil-depleting allotment of 146,148 
acres. 

(6) Productivity indexes . A county 
productivity index will be established for 
each county. It will vary among the 
counties as the productivity of the crop¬ 
land devoted to the production of general 
crops in the county varies with the pro¬ 
ductivity of all cropland devoted to the 
production of such crops in the United 
States. 

A productivity index for each farm will 
be determined on the basis of the normal 
yield per acre for the farm of the major 
soil-depleting crop in the county as com¬ 
pared with the normal yield per acre for 
such crop in the county. Where the 
yield of the major soil-depleting crop in 
the county does not accurately reflect 
the productivity of a farm, the yield of 
a crop that reflects the productivity of 
the farm may be used. The productivity 
index for such farm will be adjusted if 
necessary to be fair and equitable as 
compared with the productivity indexes 
for other farms in the county haring 
similar soils and productive capacity, and 
as contrasted with other farms in the 
county having different soils and produc¬ 
tive capacity. 

The weighted average of the productiv¬ 
ity indexes for all farms in the county 
will not exceed the county productivity 
index of 129 percent. 


(7) Payment: (a) General allotment 
farms. $1.00 per acre adjusted for the 
productivity of the farm for each acre 
in the total soil-depleting allotment in 
excess of the special allotments for which 
payments are computed for the farm. 

(b) Non-general-allotment farms . The 
payment for general crops is regarded as 
a payment for soil-building practices. 

(8) Deduction: (a) General allotment 
farms . $7.25 per acre adjusted for the 
productivity of the farm, for each acre 
classified as soil-depleting in excess of 
the sum of (1) the total soil-depleting 
allotment, and (2) acreages for which 
special crop deductions are computed. 

(b) Non-general-aUotment farms. 
$7.25 per acre, adjusted for the produc¬ 
tivity of the farm, for each acre classified 
as soil-depleting in excess of the sum of 

(1) 20 acres, and (2) the acreages for 
which special crop deductions are com¬ 
puted. 

SECTION 3—WHEAT 

(1) Non-wheat-allotment farm means 
a farm: 

(a) for which no wheat allotment or 
a zero wheat allotment is determined, or 

(b) for which a wheat allotment is 
determined and the persons having an 
interest in the wheat planted on the 
farm elect, at the time the Wheat Plan 
for Participation in the 1940 Program, 
on a form prescribed by the Agricul¬ 
tural Adjustment Administration, is 
completed, to have the farm considered 
as a non-wheat-allotment farm. 

(2) Acreage planted to wheat means: 

(a) The acreage seeded to wheat 
alone: 

(b) The acreage of volunteer wheat 
which remains on the land after May 
1, 1940; 

(c) One-half of the acreage seeded to 
a mixture containing by weight 25 per¬ 
cent or more of wheat and 25 percent 
or more of flax; and 

(d) Any other acreage seeded to a 
mixture containing wheat, except; 

(i) Any mixture containing more than 
75 percent by weight of flax; and 

(li) Any acreage devoted to a wheat 
mixture. However, an acreage will not 
be considered as haring been devoted to 
a wheat mixture if the crops other than 
wheat fail to reach maturity and the 
wheat is permitted to reach maturity. 

(3) Wheat mixture means a mixture 
of wheat and other small grains, ex¬ 
cluding vetch, containing when seeded 
less than 50 percent by weight of wheat 
or less than 75 percent by weight of 
wheat when seeded with not less than 25 
percent by weight of rye or barley, 
which are seeded in the same operation 
and may reasonably be expected to pro¬ 
duce a crop containing such proportions 
of plants other than wheat that the 
crop could not be harvested as wheat for 
grain or seed. 

(4) National goal. The 1940 national 
goal for wheat is 60 million acres to 65 
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million acres. The 1940 national wheat 
allotment is 62 million acres. 

(5) State allotments . The State 
wheat allotments for States in the North 
Central Region are: 

State: Acres 

Illinois_ 1.938.259 

Indiana - 1,601,447 

Iowa__ 456, 046 

Michigan.- 739,792 

Minnesota- 1,663,684 

Missouri- It 963, 713 

Nebraska___ 3. 560. 400 

Ohio_____————_ — 1,838,127 

South Dakota_ 3.245, 869 

Wisconsin- 99,128 

(6) County allotments. County wheat 
allotments are determined by distribut¬ 
ing the State allotment among the 
counties in the State pro rata on the 
basis of the acreage seeded for wheat 
production, plus the acreage diverted 
under the agricultural adjustment and 
conservation programs in such counties 
during the 10 years 1929 to 1938, inclu¬ 
sive. with adjustments for abnormal 
weather conditions and trends in acre¬ 
age. 

(7) Farm allotments. Wheat allot¬ 
ments are determined by the county com¬ 
mittee with the assistance of the com¬ 
munity committees for farms on which 
wheat has been planted for harvest in 
one or more of the years 1937, 1938, and 
1939. The allotments are determined on 
the basis of tillable acreage, crop rota¬ 
tion practices as reflected in the usual 
acreage of wheat on the farm, type of 
soil, and topography. Not more than 3 
percent of the county wheat allotment 
is apportioned to farms in the county on 
which wheat is to be planted for harvest 
in 1940 but on which wheat was not 
planted for harvest in any one of the 
three years 1937, 1938, and 1939, on the 
basis of tillable acreage, crop rotation 
practices, type of soil, and topography. 
The wheat allotment for any farm will 
compare with the allotments determined 
for other farms in the same community, 
which are similar in these respects. The 
wheat allotments for the farms in Adair 
county will not exceed the county wheat 
allotment of 4,514 acres. 

<8) Normal yields. The county com¬ 
mittee with the assistance of the com¬ 
munity committees will determine a nor¬ 
mal yield for each farm for which a 
wheat acreage allotment is determined 
or a deduction computed. 

<a) Where reliable records of the ac¬ 
tual average yield per acre of wheat for 
the ten years 1929 to 1938 are presented 
by the farmer or are available to the 
committee, the normal yield for the farm 
will be the average of such yields ad¬ 
justed for trends and abnormal weather 
conditions. 

(b) If for any year of the ten-year pe¬ 
riod reliable records of the actual yield 
are not available or there was no actual 
yield because wheat was not planted on 
the farm, the county committee will de¬ 
termine the normal yield for the farm. 
This will be based upon all available 
facts, including the yield customarily se¬ 


cured on the farm, weather conditions, 
type of soil, drainage, production prac¬ 
tices, and general fertility of the land. 
The yields so determined will be adjusted 
so that the weighted average of the nor¬ 
mal yields for all farms in the county will 
not exceed the Adair County average 
yield of 15.2 bushels per acre. 

(9) Payment. 9 cents per bushel of 
the normal yield per acre of wheat for 
the farm for each acre in the wheat al¬ 
lotment. On a non-wheat-allotment 
farm, no payment will be computed at 
the wheat rate for the wheat allotment 
determined for the farm, but payment 
will be computed on the wheat allotment 
acreage at the rate for general crops as 
provided in Section 2. 

(10) Deduction —(a) Wheat allotment 
farms. 50 cents per bushel of the normal 
yield for the farm for each acre planted 
to wheat in excess of the wheat allot¬ 
ment. 

(b) Non-wheat-allotment farms. 50 
cents per bushel of the normal yield for 
the farm for each acre of wheat classi¬ 
fied as soil-depleting in excess of the al¬ 
lotment, or ten acres, whichever is larger. 

SECTION 4—CORN 

(1) Commercial com area means coun¬ 
ties which have produced an average of 
at least 450 bushels of corn per farm 
and 4 bushels of corn per acre of farm 
land during the past 10 years. It also 
includes bordering counties containing 
townships producing and likely to pro¬ 
duce an average of 450 bushels of corn 
per farm and 4 bushels of corn per acre 
of farm land. 

(2) Non-com-allotment farm means a 
farm in the commercial com area: 

(a) for which no corn allotment or a 
zero com allotment is determined, or 

(b) for which a com allotment of 10 
acres or less is determined and the per¬ 
sons having an interest in the com 
planted on the farm elect at the time the 
Farm Plan for Participation in the 1940 
Program, on a form approved by the 
Agricultural Adjustment Administration, 
is completed, to have the farm consid¬ 
ered as a non-com-allotment farm. 

(3) Acreage planted to com means the 
acreage of land seeded to field corn, 
sweet com. or popcorn, except: (a) Any 
acreage of sweet com contracted to be 
sold for canning or freezing: (b) any 
acreage of sweet com sold for canning, 
roasting ears, or freezing: (c) any acre¬ 
age of sweet corn to be sold or used as 
seed; (d) any acreage of popcorn sold 
or to be used as seed; (e) any acreage of 
sown com used as a cover crop or green 
manure crop; and (f) any acreage of 
sweet corn or popcorn grown in home 
gardens for use on the farm. 

(4) National goal. The 1940 national 
goal for com is 88,000,000 to 90,000,000 
acres. 

(5) Commercial area allotment. The 
1940 corn allotment for the commercial 
corn area is 36,638,000 acres. 


(6) State allotments. The State corn 
allotments (for commercial com coun¬ 
ties. including the States of Kansas and 


Kentucky) are: 


State: 

Illinois_ 

Indiana_ 

Acres 

_6,513.876 

. 3.226.400 

Iowa__ 

Michigan_ 

Minnesota_ 

_ 8. 193. 223 

_ 392.095 

8, 177. 524 

Missouri_ 

. 2.876.339 

Nebraska. 

Ohio- 

South Dakota_ 

_ 5.905.316 

_ 2.396.291 

__ _ 1 T 393.862 

Wisconsin_ 

.. 667.577 

Kansas_ 

Kentucky _ 

. 1,573,277 

_ 323.220 


(7) County allotments. County com 
allotments are determined for the coun¬ 
ties in the commercial corn area. The 
com allotment for the commercial corn 
area in the State is distributed among the 
counties in the State in the commercial 
corn area. Distribution is made pro rata 
on the basis of the acreage planted to 
corn, plus the acreage diverted from corn 
under the agricultural adjustment and 
conservation programs, during the 10 
years 1929 to 1938, inclusive, with adjust¬ 
ments for abnormal weather conditions 
and trends in acreage. 

(8) Farm allotments. Com allot¬ 
ments will be determined by the county 
committee with the assistance of the 
community committees as provided in 
instructions issued by the Agricultural 
Adjustment Administration for farms in 
the commercial com area. The allot¬ 
ments will be determined on the basis 
of tillable acreage, crop rotation prac¬ 
tices, type of soil, and topography. The 
allotment for any farm will compare 
with the allotments for other farms in 
the same community which are similar 
in these respects. The com allotments 
for the farms in Adair County will not 
exceed the county corn allotment of 85,- 
834 acres. 

(9) Normal yields. The county com¬ 
mittee with the assistance of the com¬ 
munity committees will determine a nor¬ 
mal yield for each farm for which a corn 
allotment is determined or a deduction 
computed. 

(a) Where reliable records of the 
actual average yield per acre of corn for 
the ten years 1930 to 1939 are presented 
by the farmer or are available to the 
committee, the normal yield for the farm 
will be the average of such yields ad¬ 
justed for trends and abnormal weather 
conditions. 

(b) If for any year of the ten-year 
period, reliable records of the actual 
yield are not available or there was no 
actual yield because com was not 
planted on the farm, the county com¬ 
mittee will determine the normal yield 
for the farm. This will be based upon 
all available facts, including the yield 
customarily secured on the farm, 
weather conditions, type of soil, drain¬ 
age, production practices, and general 
fertility of the land. The yields so de¬ 
termined will be adjusted so that the 
weighted average of the normal yields 
for all farms in the county will not ex- 
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ceed the county average yield of 38.2 
bushels per acre. 

(10) Payment . 10 cents per bushel of 
the normal yield per acre of com for the 
farm for each acre in the corn allot¬ 
ment. On a non-corn-allotment farm 
no payment will be computed at the 
com rate for the com allotment de¬ 
termined for the farm, but payment will 
be computed on the com allotment 
acreage at the rate for general crops as 
provided in Section 2. 

(11) Deduction —(a) Com allotment 
farms. 50 cents per bushel of the nor¬ 
mal yield for the farm for each acre 
planted to com in excess of the corn 
allotment. 

(b) Non-com-allotment farms. 50 
cents per bushel of the normal yield 
for the farm for each acre planted to 
corn in excess of 10 acres. 

SECTION 5—SOIL-BUILDING GOALS, PAY¬ 
MENTS, AND PRACTICES 

(1) National goal. The national goal 
is the conservation of the cropland not 
required in 1940 for the growing of soil- 
depleting crops, the restoration, insofar 
as practicable, of a permanent vegeta¬ 
tive cover on land unsuited to the con¬ 
tinued production of cultivated crops, 
and the carrying out of soil-building 
practices that will conserve and improve 
soil fertility and prevent wind and water 
erosion. 

(2) Farm goals. The soil-building 
goal for a farm will be one unit of soil¬ 
building practices for each $1.50 of the 
soil-building payments computed for the 
farm for non-crop open pasture land, 
commercial orchards and perennial veg¬ 
etables, and the cropland in excess of 
the total soil-depleting allotment. If 
the farm is a non-general-allotment 
farm, the soil-building goal also includes 
one unit for each $1.50 of the payment 
computed for the farm for general crops. 
The soil-building goal equals one unit 
for each $1.50 computed for the farm 
under paragraph (4). 

Insofar as practicable, the county 
committee should determine for indi¬ 
vidual farms practices to be followed in 
meeting the goal which are not routine 
practices on the farm but which are 
needed on the farm in order to conserve 
and improve soil fertility and prevent 
wind and water erosion. 

(3) Establishment of grazing capaci¬ 
ties. In determining grazing capacity, 
consideration will be given to the follow¬ 
ing: (a) composition, palatability, and 
density of forage growth; (b) climatic 
changes; (c) distribution and type of 
water facilities; (d) topography and cul¬ 
tural changes; (e) extent of rodents and 
poisonous plants; and (f) number and 
classes of livestock previously carried. 
The average of the individual grazing ca¬ 
pacities established for all farms in Adair 
county will not exceed the county aver¬ 
age grazing capacity limit of 4.6 acres 
per animal unit established by the Agri¬ 
cultural Adjustment Administration on 
the basis of available statistics. 


(4) Payme7its. The payments deter¬ 
mined for soil-building practices will be 
the sum of the following, but if the sum 
of the maximum payments for the farm, 
exclusive of payment under sub-para¬ 
graphs (e) and (f), hereof, is less than 
$20, the amount determined under this 
paragraph (4) will be increased by the 
amount of the difference. 

(a) 55 cents per acre of cropland in the 
farm in excess of the total soil-depleting 
allotment for the farm. 

(b) $2.00 per acre of commercial or¬ 
chards and perennial vegetables on the 
farm January 1, 1940. 

(c) 24 cents per acre of noncrop open 
pasture land in the farm. 

(d) Non - general - allotment farms. 
$1.00 per acre, adjusted for the produc¬ 
tivity of the farm, for each acre in the 
total soil-depleting acreage allotment for 
the farm in excess of the sum of the 
special crop allotments for which pay¬ 
ments are computed for the farm. 

(e) $30.00 or $1.50 times the number 
of soil-building practice units earned by 
planting forest trees, whichever is 
smaller. 

(f) The smaller of $25.00 or $1.50 
times the number of soil-building prac¬ 
tice units earned by growing on the 
contour alternate strips of intertilled 
crops with sown, close-drilled, or sod 
crops, or contour farming of intertilled 
crops. 

(5) Deductions. $1.50 for each unit 
by which the soil-building goal is not 
reached. 

(6) Soil-building practices. The soil¬ 
building practices in the following sched¬ 
ule will count toward the achievement of 
the soil-building goal if performed in 
workmanlike manner and in accordance 
with good fanning practice for the 
locality. 

Practices carried out with labor, seed, 
trees, and materials furnished by any 
State or Federal agency other than the 
AAA and representing half or more of 
the total cost, will not count toward 
achievement of the soil-building goal. 
If the portion of the labor, seed, trees, 
or other materials furnished by a State 
or Federal agency other than the AAA 
represents less than half of the total 
cost of carrying out a practice, one-half 
of the practice shall count toward 
achievement of the soil-building goal. 
Labor, seed, trees, and materials fur¬ 
nished to a State, a political subdivision 
of a State, or an agency thereof, by an 
agency of the same State will not be 
deemed to have been furnished by “any 
State • • • agency.” No credit for 

meeting the soil-building goal will be 
given for the planting and protection of 
forest trees planted under a cooperative 
agreement entered into with the Forest 
Service in connection with the Prairie 
States Forestry Project. 

Trees purchased from a Clark-McNary 
Cooperative State Nursery will not be 
deemed to be paid for in whole or in 
part by a State or Federal Agency. 


Schedule of Soil-Building Practices 
Application of Materials 

(1) Application of the following ferti¬ 
lizers to, or in connection with the seed¬ 
ing of, perennial or biennial legumes, per¬ 
ennial grasses, winter legumes, lespedeza, 
permanent pasture, or in the case of 16 
percent superphosphate to or in connec¬ 
tion with green manure crops in orchards, 
will be counted toward achievement of 
the soil-building goal. If these fertilizers 
are applied to any of the above crops 
seeded or grown in connection with flax 
or any crop classified as soil-depleting, no 
part of the material applied will be 
counted. 

(a) 300 pounds of superphosphate con¬ 
taining 16 percent by weight of available 
phosphoric acid or its equivalent: 1 unit. 

(b) 150 pounds of muriate of potash 
containing 50 percent by weight of water 
soluble potash or its equivalent: 1 unit. 

(c) 500 pounds of basic slag or rock (or 
colloidal) phosphate: 1 unit. 

(2) Application of 300 pounds of gyp¬ 
sum containing 18 percent sulphur (or its 
sulphur equivalent): 1 unit. 

(3) Application in commercial or¬ 
chards and on perennial vegetable land 
of 2 tons, air dry weight, per acre of 
straw or equivalent mulching materials, 
excluding barnyard, stockyard, and stable 
manure: 1 unit. 

(4) Application of 2,000 pounds of 
ground limestone (or its equivalent): 1 
unit. 

The ground limestone should not be 
coarser than that obtained by grinding 
calcareous or dolomitic limestone so that 
not less than 90 percent with all finer 
particles obtained in the grinding process 
included, will pass through an 8-mesh 
sieve. It must contain calcium and mag¬ 
nesium carbonates equivalent to not less 
than 80 percent' of calcium carbonate. 
The following quantities of other cal¬ 
careous substances are equivalent to 1 ton 
of ground limestone: 1,400 pounds of 
hydrated lime; 2 cubic yards of marl, 
sugar beet refuse lime, calcium carbide 
refuse lime, water softening process 
refuse lime, paper mill refuse lime, or 
commercial wood ashes; Yz ton of com¬ 
mercial burnt lime; 4 cubic yards of 
calcareous clay; 1 ton of burnt lime 
waste; 1 ton of agricultural limestone 
meal; 2,750 pounds of limestone screen¬ 
ings; 2,750 pounds blast furnace slag 
ground sufficiently so that all particles 
will pass through a 6-mesh sieve; 3 tons 
of tailings from zinc mines. 

Seedings 

(5) Seeding alfalfa: 1 unit per acre. 

(6) Seeding of permanent meadows or 
pastures of a full seeding of brome 
grass, or of a mixture containing not 
less than one-half a full seeding of 
brome grass with alfalfa: 2 units per 
acre. 

(7) Seeding biennial legumes, peren¬ 
nial legumes, perennial grasses (other 
than timothy or redtop) or mixtures 
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(other than a mixture consisting solely 
of timothy and redtop) containing 
perennial grasses, perennial legumes, or 
biennial legumes (except any of such 
seedings qualifying at a higher rate of 
credit): Y 2 unit per acre. 

(8) Seeding annual lespedeza, annual 
rye grass, annual sweet clover or mix¬ 
tures of such varieties: V2 unit per acre. 

(9) Seeding winter legumes: 1 unit 
per acre. 

(10) Seeding timothy or redtop or a 
mixture consisting solely of timothy and 
redtop: Y\ unit per acre. 

In order to count toward the achieve¬ 
ment of the soil-building goal, all seed- 
ings of red clover and any mixtures 
containing red clover must be made 
with adapted red clover seed, and all 
seedings of alfalfa and any mixtures 
containing alfalfa must be made with 
adapted alfalfa seed, the origin of which 
must be certified. Red clover and al¬ 
falfa seed grown in Canada and in the 
following States will be regarded as 
adapted: Colorado, Connecticut, Dela¬ 
ware, Idaho, Illinois, Indiana, Iowa, 
Kansas, Kentucky, Maine, Maryland, 
Massachusetts, Michigan, Minnesota, 
Missouri, Montana, Nebraska, New 
Hampshire, New Jersey, New York, 
North Dakota, Ohio, Pennsylvania, 
Rhode Island, South Dakota, Tennessee, 
Utah, Vermont, Virginia, West Virginia, 
Wisconsin, and Wyoming. 

Red Clover and alfalfa seed grown 
in the following counties of the follow¬ 
ing States also will be regarded as 
adapted: The counties of Baker, Cook, 
Deschutes, Gilliam, Grant, Harney. Jef¬ 
ferson, Klamath. Lake, Malheur, Mor¬ 
row, Sherman, Umatilla, Union, Wallo¬ 
wa, Wasco, and Wheeler in the State of 
Oregon; the comities of Adams, Asotin, 
Benton, Chelan, Columbia, Douglas, 
Perry, Franklin, Garfield, Grant, Kitti¬ 
tas, Lincoln, Okanogan, Pend Oreille, 
Spokane, Stevens, Walla Walla, and 
Whitman in the State of Washington. 
Red clover and alfalfa seed grown in 
counties in Oregon and Washington 
other than those enumerated in this 
paragraph, and alfalfa grown in Okla¬ 
homa will be regarded as adapted if 
certification is made by the State Crop 
Improvement Association of the State 
where the seed was produced that the 
seed was produced in the State and was 
produced from parent seed of Ohio red 
clover or Tennessee anthracnose-resist- 
ant red clover or parent seed of hardy 
adapted alfalfa, and if the certification 
tag attached to the seed is filed with 
the county committee in cases where 
quantities of 100 pounds or more are 
purchased. 

Pasture Improvement 

(11) Reseeding depleted pastures with 
good seed of adapted pasture grasses or 
legumes—10 pounds of seed except seed¬ 
ing made consisting solely of lespedeza, 
timothy or redtop or mixtures of such 
crops—20 pounds of seed: I unit. 
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(12) Natural reseeding of fenced non¬ 
crop open pasture, normally grazed dur¬ 
ing the growing season, by nongrazing 
until after seed matures on an acreage 
equal to two-thirds of the number of 
acres of such pasture required to carry 
one animal unit for a 12-month period: 
1 unit. 

(13) Construction of reservoirs and 
dams—10 cubic yards of material moved 
in making the fill of excavation or 7 
cubic feet of concrete or rubble 
masonry: 1 unit. 

Green Manure Crops and Go-Down 
Crops 

(14) Green manure crops of annual 
legumes (including soybeans but exclud¬ 
ing lespedeza) or 1939 fall seedings of 
oats, barley, rye, wheat mixtures, wheat 
on non-wheat allotment farms and mix¬ 
tures of any of these crops. A good 
growth is obtained and the crop is not 
pastured or harvested as grain, seed, 
hay, or forage, or otherwise taken from 
the land. It is incorporated into the 
soil by plowing or disking before grain 
formation or October 1, 1940, whichever 
is earlier; and where the land is subject 
to erosion it is followed by a winter 
cover crop. Credit will not be given for 
annual legumes in this practice if credit 
is given for seeding such crops as a 
practice in 1940: 1 unit per acre. 

(15) Green manure crops of oats, bar¬ 
ley, rye, Sudan grass, millet, annual rye 
grass, buckwheat, sweet sorghums, wheat 
mixtures, wheat on non-wheat allotment 
farms and mixtures of any of these crops. 
A good vegetative growth is obtained and 
the crop is not pastured or harvested as 
grain, seed, hay, or forage, or otherwise 
taken from the land. It is incorporated 
into the soil by plowing or disking before 
grain formation or October 1, 1940, 
whichever is earlier; and where the land 
is subject to erosion, it is followed by a 
winter cover crop. Credit will not be 
given for annual rye grass in this prac¬ 
tice if credit is given for seeding the crop 
as a practice in 1940: Y 2 unit per acre. 

(16) In commercial orchards, green 
manure crops of biennial legumes and 
green manure crops or go-down crops of 
annual legumes (including soybeans but 
excluding lespedeza as green manure crop 
and excluding soybeans and lespedeza as 
go-down crops), oats, barley, rye. Sudan 
grass, millet, annual rye grass, buck¬ 
wheat, wheat mixtures, wheat on non¬ 
wheat allotment farms, and mixtures of 
any of these crops. If used as a green 
manure crop, a good vegetative growth is 
obtained and the crop is not pastured or 
harvested as grain, seed, hay, or forage, 
or otherwise taken from the land, and it 
is incorporated into the soil by plowing 
or disking before grain formation or Oc¬ 
tober 1, 1940, whichever is earlier; and 
where the land is subject to erosion, it is 
followed by a winter cover crop. If used 
as a go-dowm crop, a good vegetative 
growth which is adequate to protect the 
soil from wind and water erosion and 


suitable to provide food and cover for 
wildlife, must be on the land on Septem¬ 
ber 30, 1940, and such crop must not be 
pastured or harvested as grain, seed, hay, 
or forage, or otherwise taken from the 
land thereafter. Credit will not be given 
for biennial legumes, annual legumes, or 
annual rye grass in this practice if credit 
is given for seeding such crops as a prac¬ 
tice in 1940: 1 unit per acre. 

(17) Go-down crops of annual legumes 
(excluding soybeans and lespedeza). A 
good vegetative growth adequate to pro¬ 
tect the soil from wind and water erosion 
and suitable to provide food and cover 
for wildlife, must be on the land on 
September 30. 1940. The crop must not 
be pastured or harvested as grain, seed, 
forage, hay, or otherwise taken from the 
land thereafter. Credit will not be given 
for annual legumes in this practice if 
credit is given for seeding such crops 
as a practice in 1940: 1 unit per acre. 

(18) Go-down crops of Sudan grass, 
millet, annual rye grass, buckwheat, 
sweet sorghums, and mixtures of any of 
these crops. A good vegetative growth 
adequate to protect the soil from wind 
and water erosion and suitable to pro¬ 
vide food and cover for wildlife, must 
be on the land on September 30, 1940, 
and such crop must not be pastured or 
harvested as grain, seed, hay, forage, or 
otherwise taken from the land there¬ 
after. Credit will not be given for an¬ 
nual rye grass in this practice if credit 
is given for seeding the crop as a practice 
in 1940: l / 2 unit per acre. 

Erosion Control 

(19) Construction of 200 linear feet of 
standard terrace for which proper out¬ 
lets are provided: 1 unit. 

(20) Construction of contour furrows 
on noncrop open pasture land (except 
noncrop open pasture land that is suffi¬ 
ciently sandy and porous to absorb nor¬ 
mal precipitation). Credit will be given 
only if: (a) the area contoured has an 
average slope not in excess of 8 percent; 
(b) the contour furrows are dammed 
sufficiently to prevent gullying; (c) the 
contour furrows are constructed on the 
contour level and not less than 8 inches 
in width and 4 inches in depth; (d) the 
width between the furrows on any land 
with an average slope of 3 percent or less 
does not exceed 25 feet; and (e) the 
width between the furrows on any land 
with an average slope of more than 3 
percent does not exceed 25 feet less 3 feet 
for each percent by which the slope is 
greater than 3 percent. Each furrow will 
be considered to occupy an area not in 
excess of V2 rod in width: Y\ unit per 
acre. 

(21) a. Growing on the contour alter¬ 
nate strips of intertilled crops with 
sown, close-drilled or sod crops, pro¬ 
vided: (1) guide lines are established for 
each strip according to specifications 
(1), (2).(3), and (4) under practice No. 
22 (a); (2) the strips are approximately 
the same width; (3) the intertilled, sown, 
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or close-drilled strips do not exceed an 
average of 225 feet in width; (4) crop 
stubble is left standing until October 1, 
1940, or a good stand of winter cover 
crop is on the land on September 30, 
1940. The winter cover crop require¬ 
ment shall apply to all land planted to 
soybeans; (5) the practice was first fol¬ 
lowed on the field in 1940: 2 units per 
acre. 

b. All requirements of practice 21 (a) 
are fulfilled except that the practice was 
first followed on the field prior to 1940: 
Yz unit per acre. 

(22) a. Contour farming of intertilled 
crops, provided: (1) The deviation of the 
guide line from the true contour does not 
exceed at any point a percentage equal to 
half of the percentage slope of the land, 
but in any case the maximum deviation 
does not exceed three (3) percent; (2) No 
deviation of the guide line from the true 
contour exceeds two (2) percent for a 
greater continuous distance than 100 
feet; (3) All deviation from the true con¬ 
tour drains toward natural or established 
drainageways of an average width of not 
less than 10 feet. The channel of the 
waterway must be sufficiently wide at all 
points to carry all water diverted into it 
under conditions of heaviest probable 
rainfall. Drainageways must be seeded 
to adapted grass or grass-legume mix¬ 
tures before June 1, 1940, unless per¬ 
manent stands are already established; 

(4) A permanent stake or marker is 
placed for each guide line established; 

(5) A guide line established not more 
than 100 feet below the top of the slope 
and correction or additional guide lines 
are established at intervals not to exceed 
175 feet; (6) The practice was first fol¬ 
lowed on the field in 1940: 1 unit per acre. 

b. Contour farming of intertilled crops, 
provided specifications (1), (2), (3), (4), 
and (5) of practice 22 (a) are met. except 
that the practice was first followed on the 
field prior to 1940: Y* unit per acre. 

(23) Contour seeding of small grain 
crops provided: (a) The deviation of the 
drill rows from the true contour does not 
exceed, at any point, a percentage equal 
to one-half of the percentage slope of 
the land, but in any case the maximum 
deviation shall not exceed 3 percent; (b) 
no deviation of the rows from the true 
contour is to be of a greater continuous 
distance than 60 feet, and (c) no credit 
is to be allowed on land which has a slope 
less than 2 percent: Mo unit per acre. 

(24) Contour cultivation with a shallow 
furrowing or shovel-type implement fol¬ 
lowing a small-grain crop harvested in 
1940, furrows being not more than 20 
inches apart: Mo unit per acre. 

Forest ry 

(25) a. Planting 650 forest trees per 
acre (including shrubs beneficial to wild¬ 
life) in protective plantings or 300 trees 
per acre for windbreak if the trees are 
protected and cultivated in accordance 
with good tree culture and wildlife man¬ 
agement practices. 


b. Planting at least 350 forest trees 
per acre (including shrubs beneficial to 
wildlife) interplanted with not less than 
800 forest tree nuts (including only black 
walnuts, butternuts, hickory nuts, and 
acorns) in protective plantings. The 
forest trees and the forest tree nuts must 
be evenly distributed and appropriately 
interplanted on the acreage for which 
credit is claimed. The forest tree nuts 
must be of a variety adapted to the area 
and should be planted in spacings not 
greater than 8 feet by 8 feet. The area 
planted should be protected and culti¬ 
vated in accordance with good tree cul¬ 
ture and wildlife management practices. 

c. Planting one acre of adapted forest 
tree nuts (including only black walnuts, 
butternuts, hickory nuts, and acorns) in 
protective plantings, provided; (1) at 
least 2,000 nuts are planted per acre and 
are evenly distributed over the area; (2) 
such plantings are made in accordance 
with good tree culture and wildlife man¬ 
agement practices; and (3) a good stand 
of at least 650 trees well distributed over 
the area for which credit is claimed is 
established by September 30, 1940: 5 
units per acre. 

(26) Maintaining a good stand of at 
least 300 trees per acre or a mixture of 
at least 300 forest trees and shrubs, 
suitable for wildlife and planted between 
July 1, 1936, and July 1, 1940, by culti¬ 
vating sufficiently to control other vege¬ 
tation, protection from fire and live¬ 
stock, and replanting if necessary; 2 
units per acre. 

(27) Improving a stand of forest trees. 
This practice may be carried out by cut¬ 
ting weed trees and thinning or pruning 
other trees, so as to leave at least 100 
potential timber trees of desirable spe¬ 
cies per acre with a minimum diameter 
of 6 inches, or at least 200 potential tim¬ 
ber trees of desirable species per acre 
with a minimum diameter of 2 inches, 
well distributed over each acre of wood¬ 
land provided: (a) The county commit¬ 
tee approves the area on which such 
practice is to be carried out; <b) such 
area is not grazed and is adequately pro¬ 
tected against fire; and (c) approved 
wildlife management practices are car¬ 
ried out. 

Credit will not be given for this prac¬ 
tice on an acreage planted to trees since 
July 1, 1936, nor on an acreage of old 
timber stands on which credit has been 
given for improving a stand of forest 
trees under an agricultural conservation 
program during any of the four years 
prior to 1940. 

(28) Restriction of fenced farm wood- 
lots normally overgrazed by nongrazing 
until September 30, 1940, in order to en¬ 
courage the growth of young seedlings 
and to provide nesting places and food 
and cover for wildlife; Mo unit per acre. 

Other Practices 

(29) Control of seriously infested plots 
of perennial noxious weeds in organized 
weed control districts by use of approved 


tillage methods or sodium chlorate ap¬ 
plied in the following manner: 5 units 
per acre. 

The area to be treated must be mowed 
after weeds reach the blossom stage but 
before seed matures, and the foliage re¬ 
moved from the acreage before applica¬ 
tion of the chemical. Not less than 3 
pounds of sodium chlorate is to be spread 
evenly on each square rod for which 
credit is granted, and treatment is to be 
made at least 10 feet beyond the infested 
area. The area treated is to be left idle 
and uncultivated until September 30. 
1940. Sales receipts for all sodium chlo¬ 
rate used must be filed by the farmer 
with the county committee. Four hun¬ 
dred and eighty pounds of sodium chlo¬ 
rate used in the above manner will be 
equivalent to one acre of treatment. 

In organized weed control districts in 
States that have laws which provide for 
a different method of application of so¬ 
dium chlorate from that provided for in 
the above paragraph, the customary prac¬ 
tice used in the organized district for ap¬ 
plication of sodium chlorate will be 
deemed to qualify for payment under this 
practice. In all cases, the practice must 
be completed by September 30, 1940, and 
sales receipts for sodium chlorate used 
must be filed by the farmer with the 
county committee. Four hundred and 
eighty pounds of sodium chlorate used 
in a manner described by the organized 
district will be equivalent to one acre of 
treatment. 

(30) Deep sub-soiling cropland or land 
in orchards (the acreage of this prac¬ 
tice shall be computed on the basis of 
the area so handled, each furrow being 
considered to occupy an area not in ex¬ 
cess of one-half rod in width): Y\ unit 
per acre. 

(31) Establishing 300 linear feet of 
permanent sod waterway in a field which 
is devoted to an intertilled crop in 1940. 
No waterway will be approved with an 
average width of less than 10 feet. The 
channel of the waterway must be suffi¬ 
ciently wide at all points to cany all 
water diverted into it under conditions 
of heaviest probable rainfall. Seedings 
made in the establishing of permanent 
sod waterways must contain perennial 
grasses in areas where it is practicable 
to obtain a good stand of such grasses. 
A good vegetative growth must be ob¬ 
tained in the waterway channel before 
September 30, 1940. Credit will not be 
given for this practice if credit is given 
for the field under practices 21a, 21b, 22a. 
or 22b: Yi unit of credit. 

(32) Constructing dams in waterways 
or gullies on farm land. No dams will 
be approved where less than 6 dams are 
constructed in any one waterway or gully, 
(stake, wire, sod, brush, rock dams, and 
similar structures regarded as dams for 
purposes of this practice). In any event, 
the type of dam and method of construc¬ 
tion will be in accordance with instruc¬ 
tions issued by the State committee upon 
approval by the regional director. All 
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dams must be in effective operation be¬ 
fore October 1, 1940: Construction of 6 
dams: 1 unit of credit. 

SECTION 6—SOIL-DEPLETING CROPS AND 
LAND USES 

The acreage of land, exclusive of the 
acreage of home gardens for use on the 
farm, devoted during the 1940 crop year 
to one or more of the following crops 
or uses will be classified as soil-deplet¬ 
ing. Land on which a volunteer crop 
is harvested will be classified as though 
the crop had been planted. 

(1) Corn planted for any purpose 
(except sown corn used as a cover crop 
or green manure crop). 

(2) Grain sorghums planted for any 

purpose. 

(3) Broomcorn planted for any pur¬ 
pose. 

(4) Mangels or cowbeets planted for 
any purpose. 

(5) Potatoes planted for any purpose. 

(6) Annual truck and vegetable crops 
planted for any purpose. 

(7) Commercial bulbs and flowers, 
commercial mustard, cultivated sun¬ 
flowers, artichokes, mint, or hemp har¬ 
vested for any purpose. 

(8) Field beans and field peas (other 
than cow peas) planted for any purpose, 
except Canadian field peas when not 
harvested for grain or matured as grain. 

(9) English peas (garden peas) 
planted for any purpose. 

(10) Soybeans harvested for grain or 
seed or when seed matures. 

(11) Flax planted for any purpose ex¬ 
cept when used as a nurse crop for 
biennial or perennial legumes or peren¬ 
nial grasses which are seeded in a work¬ 
manlike manner. Mixtures of flax with 
wheat or other crops will be classified as 
soil-depleting in all cases in which the 
crops other than flax would have been 
classified as soil-depleting if grown 
alone. 

(12) Wheat planted (acreage planted 
to wheat) on a wheat allotment farm. 

(13) Wheat matured as grain on a 
non-wheat allotment farm. Wheat har¬ 
vested for hay on a non-wheat allot¬ 
ment farm, except (1) when grown in 
a mixture containing at least 25 percent 
by weight of winter legumes, or (2) when 
cut green for hay and used as a nurse 
crop for legumes or perennial grasses 
which are seeded in a workmanlike 
manner. 

(14) Oats, barley, rye, emmer, speltz, 
mixtures of these crops, or wheat mix¬ 
tures matured as grain, except when 
credit is earned by the use of such crop 
for soil-building practice (16). Section 5. 
Oats, barley, rye, emmer, speltz, mix¬ 
tures of these crops, or wheat mixtures 
harvested for hay except (1) when 
grown in mixtures containing at least 
25 percent by weight of winter legumes, 
or (2) when cut green for hay and used 
as a nurse crop for legumes or perennial 
grasses which are seeded in a workman¬ 
like manner. 


(15) Buckwheat. Sudan grass, or mil¬ 
let harvested for grain or seed. 

(16) Sweet sorghums, when harvested 
for any purpose. 

(17) Idle cropland on which the 
county committee determines that weeds 
are not controlled sufficiently to prevent 
the lowering of the land’s productivity 
and from increasing weed growth on 
adjacent land, or on which the county 
committee determines that water erosion 
is not controlled sufficiently to prevent 
the lowering of the land’s productivity. 

The acreage of land which is devoted 
simultaneously in 1940 to two or more 
of the soil-depleting crops specified in 
this Section planted in alternate rows or 
hills will be divided among the crops on 
the basis of that fractional part of the 
land devoted to each. 

In order for a portion of a field not 
to be classified as soil-depleting, the 
portion must be in a solid block contig¬ 
uous to the side or end of the field and 
the line between such portion and the 
remaining portion of the field must be 
straight, except that such line may be 
on the contour on fields that are con- 
tour-farmed. However, if a soil-deplet¬ 
ing crop and a nondepleting crop are 
grown on an acreage in alternate rows 
or separate rows, spaced not less than 
the same distance apart as the rows of 
the soil-depleting crop are ordinarily 
spaced, the acreage will be divided be¬ 
tween the crops on the basis of the frac¬ 
tional part of the land devoted to each. 

SECTION 7—DIVISION OP PAYMENTS AND 
DEDUCTIONS 

a. Payments and deductions in con¬ 
nection with acreage allotments. The 
net payment or net deduction computed 
for any farm for general crops or any 
crop for which a special allotment is 
determined will be divided among the 
landlords and tenants in the proportion 
that they are entitled, as of the time of 
harvest, to share in the crops in 1940. 
Any person who receives a portion of a 
crop as a fixed commodity payment will 
not be regarded for that reason as re¬ 
ceiving a share of the crop. 

If any crop for which payment is 
computed is not grown on the farm in 
1940. or the acreage of the crop is sub¬ 
stantially reduced by flood, hail, drought, 
Insects, or plant bed diseases, the net 
payment or net deduction for the crop 
will be divided among the landlords and 
tenants, as the county committee deter¬ 
mines that such persons would have been 
entitled to share in the crop if the entire 
allotment had been planted and har¬ 
vested in 1940. 

In cases where two or more separately 
owned tracts of land comprise a farm, 
percentage shares are shown on a form 
prescribed by the Agricultural Adjust¬ 
ment Administration, and the form is 
signed by all persons who are entitled 
to receive a share of the crops, the share 
of each person in the net payment or 
net deduction for the crops will be that 
indicated on such form. 


b. Payments for soil-building prac¬ 
tices. The net payment earned by car¬ 
rying out soil-building practices will be 
made to the landlord or tenant who 
carried out the practices. If the county 
committee determines that more than 
one person carried out practices on the 
farm, the payment will be divided in the 
proportion that the units of practices 
carried out by each person bears to the 
total units of practices carried out on the 
farm. All persons who contributed to 
a practice carried out on a particular 
acreage will be deemed to have contrib¬ 
uted equally to the units for the practice 
unless they satisfy the county committee 
that their contributions were not equal. 
In that event the units for the practice 
will be divided in the proportion that the 
county committee determines the per¬ 
sons contributed. 

c. Proration of net deductions. If for 
any farm the sum of the net payments 
for all persons exceeds the sum of the 
net deductions for all persons, the sum 
of the net deductions will be prorated 
among the persons for whom a net pay¬ 
ment is computed, on the basis of such 
computed net payments. If for any 
farm the sum of the net deductions for 
all persons equals or exceeds the sum of 
the net payments for all persons, no pay¬ 
ment will be made and the amount of 
the net deductions .in excess of the net 
payments will be prorated among the 
persons for whom a net deduction is com¬ 
puted, on the basis of such computed net 
deductions. 

SECTION 8—INCREASE IN SMALL 
PAYMENTS 

The total payment computed for any 
person for any farm will be increased as 
follows: 

(a) Any payment amounting to 71 
cents or less will be increased to $1.00; 

(b) Any payment amounting to more 
than 71 cents but less than $1.00 will be 
increased by 40 percent; 

(c) Any payment amounting to $1.00 
or more will be increased in accordance 
with the following schedule: 

Increase in 


Amount of payment computed: payment 

$1 to $1.99 .. $0.40 

$2 to $2.99 _ . 80 

$3 to $3.99 ___ 1 20 

$4 to $4.99 _ 1.60 

$5 to $5.99 _ 2.00 

$6 to $6.99 _ 2.40 

$7 to $7.99 _ 2.80 

$8 to $8.99 .. 3.20 

$9 to $9.99. .. 3 60 

$10 to $10.99 ___ 4. 00 

$11 to $11.99 .. 4 40 

$12 to $12.99 ... 4 80 

$13 to $13 99 __ 5. 20 

$14 to $14.99 _ 5.60 

$15 to $15.99 _ 6.00 

$16 to $16.99 ___ 6.40 

$17 to $17.99. __ 6.80 

$18 to $18.99 . 7.20 

$19 to $19.99 __ 7.60 

$20 to $20 99 .... 8.00 

$21 to $21.99 ...__. 8.20 

$22 to $22.99 ... 8 40 

$23 to $23 99 . 8.60 

$24 to $24.99 .. . 8.80 

$25 to $25.99 __ _ 9.00 

$26 to $26.99 __ 9.20 

$27 to $27.99___ 9. 40 
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Amount of payment 

computed — Continued. 

$28 to $28.99 . 

$29 to $29.99 _ 

$30 to $30.99 _ 

$31 to $31.99 __ 

$32 to $32.99 _ 

$33 to $33.99 _ 

$34 to $34.99 . 

$35 to $35 99 . . 

$36 to $36.99 .. . 

$37 to $37.99__ . 

$38 to $38.99 _ 

$39 to $39.99 .. 

$40 to $40 99 ... 

$41 to $41.99 __ 

$42 to $42.99 ... 

$43 to $43.99 __ 

$44 to $44 99 . 

$45 to $45 99 _ 

$46 to $46.99 _ 

$47 to $47 99 ... 

$48 to $48.99 .. 

$49 to $49.99 . 

$50 to $50.99 .- 

$51 to $51.99 .. 

$52 to $52.99 . 

$53 to $53.99 _ 

$54 to $54.99 _ 

$55 to $55.99 _ 

$56 to $56.99 _ 

$57 to $57.99 .. 

$58 to $58.99 ... 

$59 to $59.99 ... 

$60 to $185.99 .. 

$186 to $199.99-.. 

$200 and over _ 

1 Increase to $200. 

* No increase. 


Increase in 
payment 

. 9.60 

. 9.80 

_ 10.00 

.. 10.20 

- .10.40 

_ 10.60 

_ 10.80 

. 11.00 

_ 11.20 

.— 11.40 

.— 11.60 

- . 11.80 

. 12.00 

_ 12.10 

.. 12.20 

.— 12.30 

. 12.40 

. . 12.50 

_ 12.60 

.— 12.70 

_ 12.80 

.— 12.90 

_ 13.00 

.- 13.10 

. 13.20 

_ 13.30 

- .- 13.40 

_ 13.50 

— . 13 60 

. 13.70 

. 13.80 

- 13.90 

_ 14.00 


SECTION 9—PAYMENTS LIMITED TO $10,000 

The total of all payments for the 1940 
programs under Section 8 of the Soil 
Conservation and Domestic Allotment 
Act to any individual, partnership, or 
estate upon farms and ranching units 
located within a single State will not ex¬ 
ceed $10,000. The total of all such pay¬ 
ments to any person other than an indi¬ 
vidual, partnership, or estate upon farms, 
ranching units, and turpentine places 
in the United States (including Alaska. 
Hawaii, and Puerto Rico) will not ex¬ 
ceed $10,000. These limitations will be 
applied prior to the deduction for asso¬ 
ciation expense in the county or counties 
for which the particular payment is 
made. 

All or any part of any payment which 
has been or otherwise would be made 
to any person under the 1940 program 
may be withheld or required to be re¬ 
turned if he has adopted or participated 
in adopting any scheme or device, in¬ 
cluding the dissolution, reorganization, 
revival, formation, or use of any corpo¬ 
ration, partnership, estate, or trust, 
which was designed to evade, or would 
have the effect of evading, the provisions 
of this section. 

SECTION 10—DEDUCTIONS INCURRED ON 
OTHER FARMS 

a. Other farms in the same county. A 
landlord's or tenant's share of the net 
deduction for the farm will be deducted 
from his share of any payment which 
would otherwise be made to him on any 
other farms in the same county. 

b. Other farms in the State. If the 
net deductions computed for a landlord 
or tenant for any farms in a county ex¬ 
ceed the net payments computed for him 
on other farms in the county, the amount 


of such excess deductions will be de¬ 
ducted from the payment computed for 
him for other farms in the State if the 
State committee finds that the crops 
grown and the practices adopted on the 
farms for which the deductions are com¬ 
puted substantially offset the contribu¬ 
tion to the program made on such other 
farms. 

SECTION 11—DEDUCTIONS FOR ASSOCIATION 
EXPENSES 

There will be deducted pro rata from 
the payments for any farm all or part 
of the estimated administrative expenses 
incurred or to be incurred by the county 
agricultural conservation association in 
the county in which the farm is located. 

SECTION 12-GENERAL PROVISIONS RELATING 

TO PAYMENTS 

a. Payment restricted to effectuation 
of purposes of the program. (I) All or 
any part of any payment which other¬ 
wise would be made to any person under 
the 1940 program may be withheld or 
required to be returned: (a) If he has 
adopted any practice which the Secre¬ 
tary determines tends to defeat any of 
the purposes of the 1940 or previous 
agricultural conservation programs; (b) 
if. by means of any corporation, partner¬ 
ship, estate, trust, or any other device, 
or in any manner whatsoever, he has 
offset, or has participated in offsetting, 
in whole or in part, the performance for 
which such payment is otherwise author¬ 
ized; or (c) if for forest land or wood¬ 
land owned or controlled by him, he has 
adopted any practice which is found con¬ 
trary to sound conservation practices. 

(2) No payments other than payments 
for soil-building practices will be com¬ 
puted for any farm which is not being 
operated in 1940. Instructions for deter¬ 
mining whether a farm is being operated 
in 1940 will be issued for each State with 
the approval of the Agricultural Adjust¬ 
ment Administration. As a minimum re¬ 
quirement the instructions will provide 
that a farm will not be considered as op¬ 
erated in 1940 unless 

(a) an acreage of land equal to at least 
one-half of the acreage in the soil-deplet¬ 
ing allotments for the farm is devoted to 
one or more of the following uses: 

(1) Seeded to a crop for harvest in 
1940. 

(2) A crop (other than wild hay) is 
harvested in 1940. 

(3) Summer fallowed in 1940. 

(4) Devoted in 1940 to seeded legumes 
or grasses (legumes or grasses seeded in 
a workmanlike manner in 1940, other 
than those seeded in the fall of 1940, will 
be counted). 

(5) Seeded to small grains to be pas¬ 
tured in 1940 (other than small grains 
seeded In the fall of 1940). 

(b) the State committee finds that nor¬ 
mal cropping operations were prevented 
by conditions beyond the control of the 
operator, or 


(c) upon recommendation of the State 
committee, the regional director finds 
that the farm is actually being operated 
in 1940. 

b. Payment computed and made with¬ 
out regard to claims . Any payment or 
share of payment will be computed and 
made without regard to questions of 
title under State law, without deduction 
of claims for advances (except assign¬ 
ments approved on a form prescribed by 
the Agricultural Adjustment Adminis¬ 
tration and indebtedness to the United 
States subject to set-off) and without 
regard to any claim or lien against any 
crop, or proceeds thereof, in favor of the 
owner or any other creditor. 

c. Changes in leasing and cropping 
agreements, reduction in number of ten¬ 
ants, and other devices . If on any farm 
in 1940 any change of the arrangements 
which existed on the farm in 1939 is 
made between the landlord or operator 
and the tenants and the change would 
cause a greater proportion of the pay¬ 
ments to be made to the landlord or 
operator under the 1940 program than 
would have been made to the landlord 
or operator for performance on the farm 
under the 1939 program, payments to 
the landlord or operator under the 1940 
program for the farm will not be greater 
than the amount that would have been 
paid to the landlord or operator if the 
arrangements which existed on the farm 
in 1939 had been continued in 1940, if 
the county committee certifies that the 
change is not justified and disap¬ 
proves it. 

If on any farm the number of share 
tenants in 1940 is less than the average 
number on the farm during the three 
years 1937 to 1939, inclusive, and this 
reduction would increase the payments 
that otherwise would be made to the 
landlord or operator, the payments to 
the landlord or operator will not be 
greater than the amount that other¬ 
wise would be made if the county com¬ 
mittee certifies that the reduction is not 
justified and disapproves it. 

If the State committee finds that any 
person who files an application for pay¬ 
ment under the 1940 program has em¬ 
ployed any other scheme or device 
(including coercion, fraud, or misrepre¬ 
sentation), the effect of which would be 
or has been to deprive any other person of 
any payment under any agricultural con¬ 
servation program to which the person 
normally would be entitled, any payment 
which would otherwise be made to him 
under the 1940 program may be withheld 
by the Secretary in whole or in part from 
the person participating in or employing 
the scheme or device, or the person may 
be required by the Secretary to refund 
any payment in whole or in part. 

d. Assignments. Any person who may 
be entitled to any payment in connection 
with the 1940 program may assign the 
payment as security for cash loaned or 
advances made for the purpose of financ¬ 
ing the making of a crop in 1940. No 
assignment will be recognized unless the 
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assignment is made in writing on a form 
prescribed by the Agricultural Adjust¬ 
ment Administration in accordance with 
instructions issued by the Agricultural 
Adjustment Administration, and unless 
it is entitled to priority. 

e. Excess cotton acreage. Any person 
having an interest in the cotton crop on 
a farm on which cotton is knowingly 
planted in 1940 in excess of the cotton 
allotment for the farm will not be eligible 
for any payment under the provisions of 
the 1940 program. Any person will be 
presumed to have knowingly planted cot¬ 
ton on his farm in excess of the cotton 
allotment if notice of the allotment is 
mailed to him prior to the completion 
of the planting of cotton on the farm, 
unless he establishes the fact that the 
excess acreage planted to cotton was due 
to his lack of knowledge of the number 
of acres in the tract (s) planted to cotton. 
The notice, if mailed to the operator of 
the farm, will be deemed to be notice 
to all persons sharing in the production 
of cotton on the farm in 1940. 

SECTION 13—APPLICATION FOR PAYMENT 

a. Farms for which payment will be 
made. A net payment will be computed 
for any person for a farm only if a Farm 
Plan for Participation in the 1940 Agri¬ 
cultural Conservation Program, on a 
form prescribed by the Agricultural Ad¬ 
justment Administration, is executed for 
the farm and received by the county 
committee on or before May 1, 1940. 

If for any farm such form is not exe¬ 
cuted and received by this date, no pay¬ 
ment will be made to any person for the 
farm. However, if for such farm the 
sum of the net deductions for all persons 
exceeds the sum of the net payments for 
all persons, the amount of the net de¬ 
ductions in excess of the net payments 
will be prorated among the persons for 
whom a net deduction is computed, on 
the basis of such computed net deduc¬ 
tions. Such prorated deductions will be 
deducted from any net payment com¬ 
puted for such persons for any farm. 

b. Persons eligible to file applications. 
An application for payment for a farm 
may be made by any person for whom, 
under the provisions of Section 7, a share 
in the payment on the farm may be 
computed, and (1) who at the time of 
harvest is entitled to share in the crops 
grown on the farm under a lease or oper¬ 
ating agreement, or (2) who is owner or 
operator of such farm and participates 
thereon in 1940 in carrying out approved 
soil-building practices. 

c. Time and manner of filing applica¬ 
tion and information required. Pay¬ 
ment will be made only upon application 
submitted through the county office on 
or before March 31, 1941. The right is 
reserved by the Secretary (1) to with¬ 
hold payment from any person who fails 
to file any form or furnish any informa¬ 
tion required for any farm which such 
person is operating or renting to another 
person for a share of the crops grown 


thereon, and (2) to refuse to accept any 
application for payment if any form or 
information required Is not submitted 
to the county office within a fixed time. 
At least 2 weeks' notice to the public 
will be given of the expiration of a time 
limit for filing prescribed forms. Such 
notice will be given by mailing it to the 
office of each county committee and 
making copies available to the press. 

d. Applications for other farms. If a 
person has the right to receive all or a 
portion of the crops produced on more 
than one farm in a county and makes 
application for payment on one of such 
farms, he must make application for pay¬ 
ment on all such farms. Upon request 
by the State committee any person will 
file with the committee any information 
it may request regarding any other farm 
in the State on which he has the right 
to receive all or a portion of the crops, 
or which he rents to another for cash. 

SECTION 14—APPEALS 

Any person may. within 15 days after 
notice is forwarded to or available to him, 
request the county committee in writing 
to reconsider its recommendation or de¬ 
termination on any of the following mat¬ 
ters affecting any farm in which he has 
an interest as landlord or tenant: (a) 
Eligibility to file an application for pay¬ 
ment; (b) any soil-depleting acreage al¬ 
lotment, normal or actual yield, measure¬ 
ment, or soil-building goal; (c) the divi¬ 
sion of payment; or (d) any other matter 
affecting the right to or the amount of 
his payment for the farm. The county 
committee will notify such person of its 
decision in writing within 15 days after 
receipt of the written request for recon¬ 
sideration. If such person is dissatisfied 
with the decision of the county committee 
he may, within 15 days after such de¬ 
cision is forwarded to or made available 
to him, appeal in writing to the State 
committee. The State committee will 
notify such person of its decision in writ¬ 
ing within 30 days after the receipt of 
the appeal. If such person is dissatisfied 
with the decision of the State committee 
he may, within 15 days after such deci¬ 
sion is forwarded to or made available 
to him, request the Director of the North 
Central Division to review the decision 
of the State committee. 

Written notice of any decision ren¬ 
dered under this section by the county 
or State committee will also be issued to 
each person known to it who, as landlord 
or tenant, having an Interest in the op¬ 
eration of the farm, may be adversely 
affected by such decision. Only a per¬ 
son who shows that he is adversely af¬ 
fected by the outcome of any request for 
reconsideration or appeal may appeal the 
matter further, but any person who. as 
landlord or tenant, having an interest in 
the operation of the farm, would be af¬ 
fected by the decision to be made on any 
reconsideration by the county committee 
or subsequent appeal will be given a full 
and fair hearing if he appears when the 
hearing thereon is held. 


SECTION 15-BULLETINS, INSTRUCTIONS, AND 

FORMS 

The Agricultural Adjustment Admin¬ 
istration is hereby authorized to make 
such determinations and to prepare and 
issue such bulletins, instructions, and 
forms, as may be required pursuant to 
the provisions hereof in administering 
the 1940 Adair County program. 

Done at Washington, D. C., this 4th day 
of April 1940. Witness my hand and 
seal of the Department of Agriculture. 

[seal] H. A. Wallace, 

Secretary of Agriculture. 

[P. R. Doc. 40-1382: Filed. April 4, 1940; 

11:46 a. m.J 


Wage and Hour Division* 

Notice of Issuance of Special Certifi¬ 
cates for the Employment of Learn¬ 
ers 

Notice is hereby given that Special 
Certificates authorizing the employment 
of learners at hourly wages lower than 
the minimum wage rate applicable under 
Section 6 of the Fair Labor Standards 
Act of 1938 are issued under Section 14 
of the said Act and § 522.5 of Regula¬ 
tions Part 522. as amended, to the em¬ 
ployers listed below effective April 5, 
1940. These Certificates may be can¬ 
celed in the manner provided for in the 
Regulations and as indicated in tjie Cer¬ 
tificate. Any person aggrieved by the 
issuance of any of these Certificates may 
seek a review of the action taken in ac¬ 
cordance with the provisions of §§ 522.13 
or 522.5 (b), whichever is applicable of 
the aforementioned Regulations. 

The employment of learners under 
these Certificates is limited to the occu¬ 
pations, learning periods, and minimum 
wage rates specified in the Determina¬ 
tion or Order for the Industry designated 
below opposite the employer's name and 
published in the Federal Register as 
here stated: 

Regulations, Part 522, May 23, 1939 
(4 F. R. 2088), and as amended October 
12, 1939 (4 F. R. 4226). 

Hosiery Order, August 22, 1939 (4 
F. R. 3711). 

Apparel Order, October 12, 1939 (4 
F. R. 4225). 

Knitted Wear Order. October 24, 1939 
(4 F. R. 4351). 

Textile Order, November 8, 1939 (4 
F. R. 4531). 

Glove Order, February 20, 1940 (5 
F. R. 714). 

NAME AND ADDRESS OF FIRM, INDUSTRY, 

PRODUCT, NUMBER OF LEARNERS, AND EX¬ 
PIRATION DATE 

Yates Hosiery Mill. Denton, North 
Carolina, Hosiery, full fashioned. 8 learn¬ 
ers, September 18, 1940. 

Blossom Products Corporation, Allen¬ 
town, Pennsylvania, apparel, underwear, 
5 percent, October 24, 1940. 
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Brookside Manufacturing Co., Inc., 1 
Brookside Avenue. Chatham, New York, 
apparel, playclothes, 5 learners, October 
24, 1940. 

Covington Manufacturing Company, 
Covington, Georgia, apparel, shirts, 5 
learners, October 24, 1940. 

Pleetox Products Company. 2846 Olive 
Street, St. Louis, Missouri, apparel, serv¬ 
ice apparel. 2 learners, October 24, 1940. 

Reade Manufacturing Company. Inc., 
Malden, Missouri, apparel, shirts, 5 per¬ 
cent, October 24, 1940. 

Hershey Garment Company, Paradise, 
Pennsylvania, apparel, slips, nightgowns, 
chemise and panties, 18 learners, June 
28, 1940. 

Holeproof Hosiery Company. 404 West 
Fowler Street, Milwaukee, Wisconsin, 
knitted wear, knitted fabric and under¬ 
wear, 5 learners. October 24, 1940. 

Darlington Manufacturing Company, 
Darlington, South Carolina, textile, cot¬ 
ton print cloth and sheeting, 3 percent, 
October 24, 1940. 

J. & C. Bedspread Company. Ellijay, 
Georgia, textile (tufted bedspread), che¬ 
nille bedspreads, 100 learners, July 5, 
1940. 

Chippewa Glove Company, Chippewa 
Falls, Wisconsin, Glove (work glove di¬ 
vision), leather work gloves and mittens, 
2 learners, October 24, 1940. 

Signed at Washington, D. C., this 4th 
day of April 1940. 

Merle D. Vincent, 
Authorized Representative 
of the Administrator. 

IF. R. Doc. 40-1387; Filed, April 4. 1940; 

11:56 a. m.) 


CIVIL AERONAUTICS AUTHORITY. 
Air Safety Board. 

[Docket No. 12] 

In the Matter of Investigation of 
Accident Involving Aircraft NC 
14289, Which Occurred Near Seattle, 
Washington, on Sunday, March 31, 
1940 

notice of hearing 

An accident involving aircraft of 
United States registry NC 14289 having 
occurred near Seattle, Washington, on 
Sunday, March 31, 1940, it is hereby 
ordered by the Air Safety Board, pur¬ 
suant to the provisions of Sections 702 

(a) (2) and 702 (c) of the Civil Aero¬ 
nautics Act of 1938, that a public hear¬ 
ing be held in connection with the 
investigation of said accident before Ex¬ 
aminer Robert W. Chrisp, at 9:30 A. M. 
(P. T.), Friday. April 5. 1940, in the 
Federal Building, Seattle, Washington. 

Dated, Washington, D. C., April 1, 
1940. 

By the Board. 

Louis R. Inwood, 
Acting Executive Officer. 

[F. R. Doc. 40-1379; Filed. AprU 4, 1940; 
11:03 a. m.J 


FEDERAL POWER COMMISSION. 

[Docket No. IT 5599] 

In the Matter of Roberts County 
Power Company and Otter Tail 
Power Company 

notice of application 

April 3, 1940. 

Notice is hereby given that on April 
2, 1940, an application was filed with 
the Federal Power Commission, pursuant 
to section 203 of the Federal Power Act. 
by the Otter Tail Power Company, a 
corporation organized under the laws 
of the State of Minnesota and doing 
business in the States of Minnesota. 
North Dakota, and South Dakota, with 
its principal business office at Fergus 
Falls, Minnesota, seeking an order 
authorizing the purchase of the physical 
assets and electrical facilities of the 
Roberts County Power Company (which 
on March 11, 1940, filed an application 
for an order authorizing the sale of the 
same) consisting of a transmission sys¬ 
tem, rural distribution and five small 
urban distribution systems, all located in 
Roberts County, South Dakota, and 
Richland County, North Dakota. The 
consideration for such purchase, the ap¬ 
plication states, will be the sum of 
$35,000.00 in cash; all as more fully 
appears in the application on file with 
the Commission. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should, on or before the 17th 
day of April 1940, file with the Federal 
Power Commission a petition of protest 
in accordance with the Commission’s 
Rules of Practice and Regulations. 

Leon M. Fuquay, 

Secretary. 

[F. R. Doc. 40-1365; Filed, April 4, 1940; 

9:22 a. m.l 


In the Matter of Billings Gas Company 

order fixing date of hearing and per¬ 
mitting interested state commissions 

TO participate therein 

April 2, 1940. 

Commissioners: Leland Olds, Chair¬ 
man; Claude L. Draper, Basil Manly, 
John W. Scott, Clyde L. Seavey. 

It appearing to the Commission that: 

(a) On January 10, 1940, Billings Gas 
Company filed with the Commission an 
application for determination of its 
status under the Natural Gas Act and 
for other purposes; 

(b) In a communication dated Feb¬ 
ruary 13, 1940, addressed to the Commis¬ 
sion, the Board of Railroad Commis¬ 
sioners of the State of Montana requested 
that a joint hearing be had in this 
matter; 

(c) Good cause exists for setting this 
matter for hearing and permitting inter¬ 
ested State Commissions to participate in 
the proceedings to be had on said appli¬ 
cation; 


The Commission orders that: 

(A) A public hearing on the afore¬ 
said application be held on May 6, 1940, 
beginning at 10 o’clock a. m. in the 
Hearing Room of the Federal Power 
Commission, Hurley-Wright Building. 
1800 Pennsylvania Avenue NW., Wash¬ 
ington, D. C. 

(B) Interested State Commissions 
may participate in this proceeding as 
provided for in Section 67.4 of the Pro¬ 
visional Rules of Practice and Regula¬ 
tions under the Natural Gas Act; 

(C) Nothing contained in this order 
shall be construed as a waiver or stay 
of any of the requirements of any gen¬ 
eral orders of the Commission which 
may be applicable to the applicant. 

By the Commission. 

[seal] Leon M. Fuquay, 

Secretary. 

[F. R. Doc. 40-1388; Filed, April 4, 1940; 

11:58 a. m.J 


[Docket No. 0-153] 

In the Matter of Ohio Oil Company 

order fixing date of hearing and per¬ 
mitting interested state commissions 

to participate therein 

April 2, 1940. 

Commissioners: Leland Olds, Chair¬ 
man; Claude L. Draper, Basil Manly, 
John W. Scott, Clyde L. Seavey. 

It appearing to the Commission that: 

(a) On January 10, 1940, Ohio Oil 
Company filed an application with ttv 
Commission for determination of its 
status under the Natural Gas Act and 
for other purposes; 

(b) In a communication dated Feb¬ 
ruary 13, 1940; addressed to the Com¬ 
mission, the Board of Railroad Commis¬ 
sioners of the State of Montana re¬ 
quested that a joint hearing be had in 
this matter; and in a communication 
dated February 8, 1940, addressed to 
the Commission, the Public Service Com¬ 
mission of the State of Wyoming re¬ 
quested the creation of a Board for 
joint hearing herein; 

(c) Good cause exists for setting this 
matter for hearing and permitting in¬ 
terested State Commissions to partici¬ 
pate in the proceedings to be had on 
said application; 

The Commission orders that: 

(A) A public hearing on the applica¬ 
tion for determination of status be held 
on May 6, 1940, beginning at 10 o’clock 
a. m. in the Hearing Room of the Fed¬ 
eral Power Commission, Hurley-Wright 
Building, 1800 Pennsylvania Avenue NW., 
Washington, D. C.; 

(B) Interested State Commissions may 

participate in this proceeding as provided 
for in § 67.4 of the Provisional Rules of 
Practice and Regulations under the Nat¬ 
ural Gas Act; _ 
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(C> Nothing contained in this order 
shall be construed as a waiver or stay of 
any of the requirements of any general 
orders of the Commission which may be 
applicable to the applicant. 

By the Commission. 

[seal] Leon M. Fuquay, 

Secretary, 

IP R. Doc. 40-1389; Filed, April 4. 1940; 
11:58 a. m.J 


[Docket No. G-1541 

In the Matter of Mountain Fuel Supply 
Company 

ORDER FIXING DATE OF HEARING AND PER¬ 
MITTING INTERESTED STATE COMMISSIONS 
TO PARTICIPATE THEREIN 

April 2, 1940. 

Commissioners: Leland Olds, Chair¬ 
man; Claude L. Draper, Basil Manly, 
John W. Scott, Clyde L. Seavey. 

It appearing to the Commission that: 

(a) On January 11, 1940, Mountain 
Fuel Supply Company filed with the 
Commission an application for determi¬ 
nation of its status, under the Natural 
Gas Act and for other purposes; 

<b) In a communication dated Febru¬ 
ary 7, 1940, addressed to the Commission, 
the Public Service Commission of Utah 
indicated that a joint hearing in this 
matter would be desirable; 

(c) Good cause exists for setting this 
matter for hearing and permitting in¬ 
terested State Commissions to participte 
in the proceedings to be had on said 
application; 

The Commission orders that: 

(A) A public hearing on the aforesaid 
application is held on May 6, 1940, be¬ 
ginning at 10 o’clock a. m., in the Hear¬ 
ing Room of the Federal Power Commis¬ 
sion, Hurley - Wright Building, 1800 


Pennsylvania Avenue, N. W.. Washing¬ 
ton, D. C.; 

(B) Interested State Commissions may 
participate in this proceeding as pro¬ 
vided for in § 67.4 of the Provisional 
Rules of Practice and Regulations un¬ 
der the Natural Gas Act; 

(C) Nothing contained in this order 
shall be construed as a waiver or stay 
of any of the requirements of any gen¬ 
eral orders of the Commission which 
may be applicable to the applicant. 

By the Commission. 

[seal] Leon M. Fuquay, 

Secretary . 

| F. R. Doc. 40-1390; Filed. April 4, 1940; 

11:58 a. m.j 


SECURITIES AND EXCHANGE COM- 

MISSION. 

United States of America—Before the 

Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 3rd day of April, A. D. 1940. 

(File No. 70-141 

In the Matter of International 
Utilities Corporation 

NOTICE OF AND ORDER FOR HEARING 

An application pursuant to the Public 
Utility Holding Company Act of 1935, 
having been duly filed with this Com¬ 
mission by the above-named party; 

It is ordered. That a hearing on such 
matter under the applicable provisions 
of said Act and the rules of the Commis¬ 
sion thereunder be held on April 22. 1940. 
at 10:00 o’clock in the forenoon of that 
day, at the Securities and Exchange 
Building, 1778 Pennsylvania Avenue, NW.. 


Washington, D. C. On such day the 
hearing-room clerk in room 1102 will ad¬ 
vise as to the room where such hearing 
will be held. At such hearing, if in re¬ 
spect of any declaration, cause shall be 
shown why such declaration shall become 
effective. 

It is further ordered . That Willis E. 
Monty or any other officer or officers of 
the Commission designated by it for that 
purpose shall preside at the hearings in 
such matter. The officer so designated 
to preside at any such hearing is hereby 
authorized to exercise all powers granted 
to the Commission under section 18 (c) 
of said Act and to a trial examiner under 
the Commission’s Rules of Practice. 

Notice of suefi hearing is hereby given 
to such declarant or applicant and to any 
other person whose participation in such 
proceeding may be in the public interest 
or for the protection of investors or con¬ 
sumers. It is requested that any person 
desiring to be heard or to be admitted 
as a party to such proceeding shall file a 
notice to that effect with the Commis¬ 
sion on or before April 17, 1940. 

The matter concerned herewith is in 
regard to an application by Interna¬ 
tional Utilities Corporation, a registered 
holding company, for approval of the 
declaration and payment out of capital 
or unearned surplus of a regular quar¬ 
terly dividend on May 1, 1940 on its 
$3.50 Prior Preferred Stock at the rate 
of 87!4* 4 per share on the 98.969.95 shares 
of such stock presently outstanding. 
The aggregate amount of this dividend 
will be $86,597.88. The applicant has 
designated Rule U-12C-2 as applicable 
to the above transaction. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary, 

(F. R. Doc. 40-1386; Filed, AprU 4, 1940; 

11:50 a. m.l 





















